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(i) The candidates whose age to appear in competitive examination are about
to expire/expired due to reluctant attitude of the state govt. in not
conducting the competitive examination in time. They may be directed to
give two more chances to appear in the competitive examination.

(i) For the direction upon the respondents to enhance the age limit of
competitive examination for general category from 37 to 42 years and
accordingly relaxation for reserved category candidates also be made at par_
with the other states. ’
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“It is expected that on a reminder petition to be filed by the petitioners
before the Chairman of Bihar Public Service Commission within a period of one
week, necessary decision shall be taken and if any positive decision is taken, that
shall be communicated to the petitioners forthwith.

The writ petition is disposed of with the aforesaid observation.”
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Details of 06 petitioners

s, | Name, Father's Name | 53-55" | 56-59" | 60-62" 63" 64" 65"
No. Date of Birth & Res. ‘
Cat.

1. | Jaydeep Kumar Abhay Failin Fail in Fail in Fail in Fail in Failin
S/O Nagarjeet Singh Prelims | Prelims Prelims Prelims | Prelims | Prelims
17.11.1982
General (01)

2. Praveen Kumar Failin Pass in Failin
S/0 Jagdish Mishra Prelims | prelims Prelims
30.12.1978
General (01)
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3. Rohit Kumar Fail'in Passin | Passin Passin Pass in --
S/0O Govind Pathak Prelims | prelims prelims prelims | prelims
23.04.1982 ‘

General (01)

4, Sushil Kumar Fail in Pass in Failin Failin Pass in Fail in
Sudhanshu Prelims | prelims Prelims Prelims | prelims | Prelims
S/0 Ram Varan Singh
01.03.1980
BC (05)

5, Pashupati Nath Prasad | Passin | Passin Fail in -- Pass in --
S/0 Rajaram Prasad prelims | prelims Prelims prelims
17.08.1975
EBC (04)

6. Khalique Hussain Passin | Passin Fail in Failin Fail in Fail in
S/0 Abdul Karim prelims | prelims Prelims Prelims | Prelims | Prelims
09.12.1979
EBC (04)
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“Further, in the case of Dr. Ami Lal Bhat vs. State of Rajasthan and Ors. reported in
(1997) 6 SCC 614, the issue with regard to cut-off date in upper age limit came for
consideration before the Hon’ble Supreme Court. In that case, it has been argued
that the cut-off date fixed by different Recruitment Rules is arbitrary and it should
be declared to be bad in law. The said contention was rejected by holding that the
cut-off date for determining the maximum or minimum age prescribed for the post
is not per se arbitrary. Basically, the fixing of a cut-off date for determining the
maximum or minimum age is in the discretion of the Rule-making Authority or the
employer as the case may be. It has also been held that the cut-off date cannot be
fixed with a mathematical precision and in such a manner as would avoid hardship
in all conceivable cases. As soon as a cut off date is fixed, there will be some
persons who fall on the right side of the cut off date and some persons who will
fall on the wrong side of the cut off date, that cannot make the cut off date, per se,
arbitrary unless the cut off date is so wide off the mark as to make it wholly
unreasonable. Hardship of candidate will not make statutory provision illegal
capricious and arbitrary”.
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“It is apparent that the Commission has not held competitive examination
for recruitment to administrative service for several years. The Commission,
therefore, had to hold 48" to 52" Common Competitive Examination in
2008 and 53" to 55" Common Competitive Examination in 2011. It is but
and ideal that the competitive examination for recruitment to
administrative service is held every year regularly. However, if the
Commission did not hold the examination regularly as expected, we do not
intend to open the Pandora’s box to find out the reasons for not conducting
the examination regularly. Nor do we intend to make post mortem of the
Commission’s inaction/failure to conduct such examination. Suffice that, but
for the 2007 Rules the petitioner could not have taken 53" to 55" Combined
Competitive Examination held in 2011. Having availed of the opportunity, it
does not befit the petitioner to challenge the rules.

In any view of the matter, the Rules of 2007 cannot be held to be
unconstitutional or ultra vires on the touchstone of any of the known or
established principles. Merely, because the petitioner could not take
repeated chances at the competitive examination, rules of 2007 does not
become unconstitutional as alleged.

| We do appreciate the anxiety of the writ petitioner that he has lost
chance to make repeated attempts at the competitive examination. But, but
for the Rules of 2007, the petitioner could not have taken the combined
competitive examination conducted in 2011, as it is evident that the
petitioner has become over aged long ago.

We see no merit in this petition. Petition is dismissed in limine.”

waﬁaa@&ﬁﬁmﬁw%%qﬁmﬁ%qﬁmmaﬁa%mﬂﬂﬁﬁ
amzﬁﬁwmzsmuﬁmﬁﬁﬁﬂﬁmm%aﬁ?qﬁswﬁaﬁaﬁﬁﬁﬁﬁaﬁwﬁ
ﬂﬁ%ﬁm@ﬁwﬁﬁmwésﬂmsﬂwﬁﬁﬁaﬁmwmwﬁ@nﬁl

Wmﬁﬁwmmﬁwmmﬁaﬁﬁlm
= i frar e 2

a““——f f;aa— 0 &"—1‘ ::
i ud |, , I 3T, 1),

e, ' fER aie QaT AN, YT |



