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This appeal by special leave: is directed
i against| the judgment of the Patna High Court dated
! 26th September,

1994 passed in cwic No. 379 of 1993,
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The. short facts of the case are that' the

Bihar State Subordlnatn Serv1cesl oéléction Board

was oonﬂtltuted by the Government of Blhar on .ZOth
April, 1981 for selectlng oand;oatea ond
recommending Lhelr names Lo varlous posts in Ciass
— XL 1n varlous departments of the Government. on
13th May, 1987 the said Selection Board issued : an
advertieement inviting applications from eligible
candidates in the prescribed proforma and'the. last

date for xrecgipt of the applications was 8th -June,

1987. The Board conducted a wriltten examination on

v RS e Sbowe B I S B A emrmra L e =T e

wyittén erxamination was announced on 7th April,
1?91.\ Candidates wofo required to appear for
Physizal 'test on 2lst April, 1991. A list of 199
shiccessiul candidates was plazed on the Notice
Board ot “this: Board ‘6i 7Lh May, 1991. - Out of the
séid llsp names of 26 persons were recomménded for
being appointed as Assistant Jailor to the
Inspector General, Prisons on 17th July, 1991 . 'The
Government of Bihar issued a Lesolutlon on 22nd
October, 1991 deciding to abolish the Subordinate
Sevices Seiection Board and the job of the
quordinate Services.Selection Board was® entrusted

te Bihar Public Service Cowmmissiou, It was,
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‘pointta } Jhthereforengunder-uthe .order
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Tribes pereons The respondent & name was 1ncluded

in the gaid llst submltted on 4th March "1992 _The

Inspector General of Prleons by hls 1ptter deted

gth Iay, 1992 did not act. upon the eald llst and
again ieguested ihe Board to senq cmlﬂ‘dUled Caetes
and Scheduled Tribes candldatee.' As the reepondent

could not be appolnted he flled a ert petxtlon in

the High Court alleging Lhereln that; persons

boes

gecuring lees marks and OCCqulng pDBlthD below
.~'1

him have been appointed elsewhere and yet he has

L |

not been appointed and, therefore,, eoughx for
1,!‘

igsuance of a writ of mandamus. By the impugned
order the ' High Court having directed .the Public
Service. Commission and the State to, consider the

case -of the.respondent:for appointment? against a
. . ! - - - Saiy|

vacanﬁ._post¢eof3 gssiepgpo Jallor .orf any;fother

e N e

equivPlent_ post , .the present appeal :hae been

preferred.
* P e

| ﬁoring?'the pendency of the ert Ipetjtion
filed by the respondent, in anotner prooeedlng'
regicteied %aell CWIc No; 1412 of .'1992 several
allecatlonsiof favourtlem end nepotlsm hav1ng been

made agalnst the &erv1ce uelectlon Board a ‘Bench

of the“ Patna High Court had appointed ghri 8.M,

Blewas, Commlseioner & Decretwry Lo the Governmeni,

Department of Personnel and Admlnletrattve Raforis

SiTm e i U B + had nnnointed-‘Shp% SEN.
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to enquire into the correctness of the alleéapipns*
made pertaining to the examination conducted by.the

| Bihar State Service Selection Board and submit a

report to ‘the Court.  Said  Shri-* s.N.:~ Biswas

pursuant to-theﬂaforesaidlorder of the High Court

enquired into ..the - matter and;squitted ‘a report
- 1% Ly i i gl = ,
which clearly, -indicated gross -irrqgularities.

comtn:‘i.ttec}-E bf}rtge{ Subordinate‘ Service Selection
|  Board iql-rcon&ééting test’ \pursuant to  the
adv?ytis;ment- issued on _13th May, 1957 and
: reéommending names for being appointed to different

L]

posts in Class ~ III under the Bihar Government.
I? is indeed surprising to note that the
| SubordinaﬁQ:Service Selection Board evan though was
| | dissdlvedy'by*thé.Government‘of Bihar*-wiﬁh"effact
| from 22nd October, 1991, yst in.February 1992 the
Board pubiished' a révised list‘ of 233 persons,
Shri §.NH. Diswas, -the Commissioner app?inted by the
|  High Couit. ultimately came to the conclusion that

|
no credence should:be given to the examination, and

i subsequenﬁ. actions . of the Bga;d and recomménded
Lancellat;on" of ;the result affthe examinéfionl and
For filf@ng_'up thé vacancies by issuilng a frgsh .
édvertise+gnt-and holding a fresh examination. On
‘#Hgi basié of the aforesaid repori'éﬁd considering

rivél submissions of the parties the Patna High

»
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Court in CWJC No, 7141 of 1991 came’to [-conclusion
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From the rebértf'ofﬂrwh'[l
cannot be ‘any doubt whatsoever
',great deal of bungllng had Eeen dona

i

th Officers of " the State of Blhar

is really surprising as 'to how’ the' State
o?ll Bihar had been tolelatlng.‘ spch
officers':and és to why the services 'iof.
alz auch'persons wﬁo had illegally been

appeinted had not been terminated.'

ilfh;E said writ application waé .ultimately
disphbed ‘ot dtH “tha  difection® that ‘the Etsts
should immediately take remedial m2asures Ly
cancelliné the result of the examinatiogffo; .which
three merit lists had been prepared and by -filling

up thhe vacancies by fresh adverhisement;?and upon

takLng a fresh examination.  Notwithstanding the

-afoﬁe*ald judgment of the Patna High Cqurt dated
|
|

23rd  March, 1§94 passed in CWJC No. 7141:0f 1991,

by the impugned judgment dated 26th September, 1994
thel writ application was allowed solely on the
ground that some pefsons lower in the rank than the

respondent had been, appointed,

il L PR Masewmd had ACDUWLLILDW L sn ey
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Mr. L.R. 8ingh the legrned,counsel” appearing :
;ior the appellants contended that. in view of: the
irregularities pointéd out by the Biswas committee |
| no ‘gourt could issue & mandamus - for . giving
appointment “to, . an b -appllcant o from,_ the
recommendatiqnﬁ; made by the . ubordlnate' Service bl
gelection Boardr.as that - would \tantamount to
" legalising: and accepting the oross irregularities o N
and illegalltles committed by the Bervice ‘gelection 1

Losrd in the matter of selection of pUr2ons. He

further contended that the Service Selection Board . )

| having been dissolved on 22nd October, 1991, the

=aid Board 'had no jurisdiction to send fresh RN

recommenda?ions on 4tn March, 1992 countaining the

name of ‘the }esﬁqndent and, therefore, the saild

list submiptgd.bf'Service-Selecticn poard cnuld not ’
;have confgrradlany right of appointment wponl the '

‘ |resyonﬂsnt. Laétly, ~he gubmitted thatl the ;

Inspeclter Gonerdl of Prloon haviug_requested the

" IBmard Lo recomendJ 8 Scheduled castes and 8 ' %
|

|

I 5 geneduled| Tribes ~candidates as "the Board had not
| !followed the roaster-while recommending. garlier’
| "

! the Board could not have sent a list of general

5 candidates again including the name of the

re5pondeﬁt and, therefore, NO enforceable right can N

L i e
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be said to’havn bean confezrod upon the

reopondent

HINEN D
belng appolnted Mr. &haran, learned counsel

for

i ,,.' T

) other _hand

l||

appearlng~'f_r the respondent on ,the

Voigis, v :
contended that no orodence should be glven
!

said report"

naif

to the

of Shri S N..Blswas as ~he ’had been

G
aso Ha

: s
also submltted 1h=*_wnen persons junior to the

ry

1ndlcted by ‘the High Court 1n some | other o

%

responﬂent'”in the list submitted by he ‘Service

Selection Board have already been appolntod and the
State's Spmc1al Leave Petition against tho| 51mllar
order haS benn dlsmlssed by this Court, the Present
appoa] %hould also be dismisged. |

riv&l contentlons of :the parties and on
|

oxamﬁnlno " the

Having given cur anxious consideration to the

carefully
mdterlals 'on rec01d ‘wWe find
sufficient fo;oe in the contentions rql ied- by the

learned counsel‘for the appellant and we are unable
|

to 19199_-with the submissions of Hr

Saxan, the
learan

oounsel for the respondent , True: "It is,
\ |
Lhis | Court ﬂdld_ not .

entertain a ' special leave
petition,'on ”eptember 5, 1994 when State of Bihar
had |

chollongod an order 0f the Patna High Court.

But it is erystal clear that when the Court did not
entertaln ~the special leave petltlon

the report Of
Sh

) i blswas had not been broughL Lo the notice of

the Court nor the Court was aware of the gross

8
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iiregularitiqs_ and 1llega11tles commltted by the
| ;

Shibordinate Serv1ce SelELtlon Board 1n the matter
|

pk making 5electlons and recommendlng -nhames for

differant pOStS'lH Clgsg IIIP:“WeLhaVQ\no doubt .. in -

l ~ i

oUr  mind  fhat RAE the?'_irregularities and
| i bt : . 2HM,

'}JQU1lltle° found py Shri_Bizwas,would'have been
[ = TR .

’Raaedf“beforefthe Court the, Court would not, have

|
hpsitated ip entertainlng the matter ang cancelling

Lt
|

}
[

e liets altogether Be that as it may, we are of
the considered _opinion that the High ° court
cmmmittedl grosé_ error Iof. ;aw in igsuing the
m$nda$us requ1r1nq the Publlc $gryice Commissinnp
and the state ;o glxgﬁappolqtmentltq;theIrespondent
rﬂen aftep going 3phrough the,_Biswasq Committes
kepo%t which in‘noJuncgrtain terms  indicates the
qros% irregularltles and 1llegallt1es committed . by
rﬁ@'|uthlCH §ilevtlon Boald in . the matter of
uuldjn the ggamluatlon and drawing the 1list of

|
Slcueesfyl candedtes Further the Board having

h@eﬁ: abolished |by the Government dec151on dated
zzan October, 1d91 had no further Jurisdiction. ito
piblish & rev1sed llat of , 238flpersons Ion . 28th
ngruary, 1992 and ln Ieﬁommendlng 15 candidates on

tth March, 1992 1ncludlnq the respondent.  'The Baid

-




list of 18 person& LOntdlnlng the reopondent B name

recommended on 4th March 1992 13 a 'llst 'wholly
without jurlsdlctlon and the

\. SRIRE i
thereunder ﬁ{lncludlng the

respondenL had
énforceable"rlght for whlch a mandamus could

persons recommended i n, \
no l
|

have
been. lssued by the High Court, Ih the, aforesaid

; Jals
premlses,

we set aside the lmpugned order ‘of the 3
i |
Patna;njch Conrt and the wrlt petition Tlled by the

puuden stands dl&mlgsed We also furthe;
direct thaf' the Bihar Public Service Lomm1951on _%
need mot take any furthef 'aét upon the ligts :
prepaféd” by the State Scrv1ﬁe Salecllon BOard |

nor i
recommend any names for dlfferent pogtb 1n Class - '1

| IIT ILroﬁllihree llgis:.l But 50 far as the |
. appointmeﬁts alread# made from out of"tﬁe said t

lists, Since, in several cases aproinlmnents have

| been made pursuant to the orders of thé'court

and
| in  sdme casas’ those orders have ' not ' been =
| I. ! gt ) o .
| interferred ' with by this Court theugh not being ;
i

aware of the illegalities and irregularitiesg in the |
l matter of conducting the examination and
| : 1= | 2
| prapara;ion of the list of successful candidates,

| We are ndt.aﬁnulling the appointments already made.
But

so far as respondent No. 5
Vimal ig

Shri Krishna Singhl||]
¢oncerned, thouglh he has been appointed by
the Government of Bihar by letter dated 30th May,
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1995, but the said appointment had been made’
because of the.impugned direction’ of the Patna High

Court  in CWJC No. 379 of 1999 “and 4t was

L - !

pecaflcally 1ndlcated in the letter of app01ntment

that the ap901ntment would be '’ subject to ‘the
decision of the Supreme Court in the special lgave

‘r

pethlon Illed by the Bihar Fublic Service

| i i

Commissicn, In thls view of the matter the
L '———,—-———...____ = e
“ppOLanent of said respondent No. 5 is set aside,

in view of our earlier conclusion.  If the said
__"'_'_"‘-——'——.q——&—?—#———-—'——-—-.____‘____'__

respondent"ﬂo. 5 makas a *fresh application to the

IBihar Publir Serv1ce Comm1q510n pursuant to any

0

|advert¢aument and\15 found to be overaged then the

1

upegiod which the r&sﬁondant has spent in pursuing
!the Present litigation should be excluded by":tﬁe
Public Selviée Commission. This appeal is allowed
wilih the atoresaid_directions and oﬁservations hnf

7|
Ln | the cinycumgtances there will be fio crder as to

sibg . : :
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