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Shri Abhimanyu Sharma, Jlearned counsel
for the petitioner, submitted that és the review
petition has been filed pursuant to_the order of
the Supreme Court and the petitioner received
copy of the order on 10.9.92 apd limitation of
30 dayvs would run from that date and hence the
review petition filed on 4,10.99 i.e. within 30
dayvs therefrom should be treatedzxithin time.

This is all that has been said, also, in the

limitation petition, paragraph 5 of which runs

as under:-
sl B ¥r e y
"That uattified rEpyyw of the
order of Hon_Bleisupremg Court was
received:; on 10.92,99 and- -__1n one
month cime receiﬁ?ﬂg '
Hon'ble ~Supreme
petition was
Court aniﬁﬁ
f"f% e e i}
The  submissidn:ini oys inion  is

misconceived. The rty days for
review of Jjudgment by & court ather than the
Supreme Court under Article 124 of the
Limitation Act,1963 commences from "the date éf
the decree or order".Where the aggrieved party
prefers appeal and eventually files review
petition.Undoubtedly,the period spent between
the dates of the order of Lhe court below and
the order of the appellate court may be excluded
under section 14 of the Limitation Act.But it
cannot be said that the limitation would run
from the date of order of the appellate
court.muchléss receipt of the copy of phu

order.The period subseguent to the date of ' the

sy
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order of the appellate court or receipt of copy
of the order has to be explained because the
prescribed period of thirty days ‘had already
expired betore the appelluate court passed order.
It is like the period of limitation remaining in
suspended animation during the pendency of the
appeal before the appellate court.Even if the

period between the date of order 1.8.2.9.99 and
date of receipl of the copy of the order
i.2.10.9.99 is excluded ther¢ is no explanation

whatsoever why the review petition was filed

after 24 days therefram,ﬁﬂﬁ am,pyerefore,of the

condonatiorn.
However, 1nLending ndL i

myself to the issue of 1Lmitdtlun a;one{lest it

J’?.r

may resuit in 1njusL1ce'- looked
into,again,the prima fﬁciéfﬁsrit'bf the case,
It appears that in Aismissing the connected
cases 1i.e. MJC No.262/93 and CWJC No.5009/93
this Court not only relied on the report of the
Biswas Committee; hesides that, the Court gave
as wmany as four to five grounds in reaching the
adverse conclusion. e Court noted that panel
for recruitment had Dbeen prepared more than a
decade ago and in view of the decision of the
Supreme Court in State of H.P. +. Ram Gopal
Shukla, ATR 1981 Supreme Court 10461, it must be
treated as having become étale and no direction

could bhe issued for making any appointment
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therefrom, The Court further noted that several
similarly situate persons had been denied relief
in CWJC Nos. 3280/91, 7141/91, 60/94 and so on.
The Court further noted that as against the
advertised vacancies numbering 876 as many as
3265 appointments thad already been made. The
Court noticed a Bench decision of this Court in
Indu Bhushan & ors. v, State of Bihar &
ars., 1984 PLIR 302, and the decizions of the
Supreme Court in Shankarsan Dash vy Union of
India, AIR 1991 Supreme Court 1612, S8tate of
Bihar v. Madan Mohan Singh & ors, , AiR 1994

Supreme Court 765 apd State Df”ﬁﬁihar v.The

RE

Secretariat Assistant success
Mk g .
1986 & ovs,. ATR 199&'3&9ra|'

Shankarsan Dash (supra) &%

anyv indefeasible vight of heing In
State of Bihar v. Madan Mohsn Singh (supra) the

Apex Court theld that appointment should not be

—

made beyond the notified vacancies.The

Secretariat Assistants'case (supra) related ‘to
appointment of graduate Level Assistants
pursuant to advertisement no. 11805 from the
panel preparted by the same very  Bihar State
Subordinate Servives Selecticn Board, the agency
which prepared the panels from which appointment
was made in the present tase. 1In that case the
Supreme Court observed that the vacancies having
been advertised in the vear 1985, holding of the

examination ‘wo vears after and the declaration
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of the result almost three Years after the
examination did not confer any right on the
empanelled candidates to be appointed after 4-5
Years of the eg;;1;;;;;;TE_*__*h__h_—F—__‘-q
The judgment of this Court was thus
based on the decisions of the Supreme Court and

not only on the report of the Biswas Committee,

I therefore do not think 1t W

11d make wmuch

difference whether the report of 'the Biswas

Committee related to oniy upe advertisament or

more., I would nevprtheless\ obse that the
S

facts and cjrcumstanceu in,? w_ich different

advertisements and belection‘were mado ﬂin or

about the same period, bein" por  less

similar, the findings of thﬁ

altogether ignored for finding out the

circumstances in which the selection pursudnt_to

other advertisements was made. All gaid and

done, the fact remains that the SLP was

dismisseéﬁ?zﬂ&ﬁg_§gg;gme Court ,

In the above premises, T am of the view

that no purpose will be served by condoning the
____'_'———-—____.

delay. The limitation petition is accordingly
e —

rejected and consequently the review petition is
__-_____'_'—\—-‘

dismissed.
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