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Gdvertisument owas  published by the Bihar

Public Service * Commissidn + " inviting
i FARE
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applications from;fhe fntendirg candidates for
il Les i » .

| o LI o t

; i appointment of Drug Inspectons.. ,Jheréafter.

1 "'!-—._‘ ! .’ _____.________._—-—l i

o 14.8,1998 by ‘a notificati{on contained 1in

AT

Annexure 7, syllabus etc wery prescribed for ?'

thie written test  and inturview @ Thel total
| . 3 1 AT £l |14 i
g /P e ! f
number of vacancy was worked gt g
of advertisment. Altogether; 384

A

cand{datcs

—

apneared at the test out of wijom 39 candid. .es i
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were declared successful ©i

the relaxed b ;

1 i crandard  which would be eyident from the !

\ j result published on 27.11.,19394,as contained in ;

i ieT

E Annesure  16. The main prayet| in this case 1is
| | for cancellation of the resuly and examination

conducted by the BPSC,

4. Since a grieyv incq has been raised

s ——————y

sbout the criteria prescribed by Annexure C/1

e —_—— o
—audt el L

to the counter affidavit, the|resolution dated

. . .
22 12,1990, introducing provigions to  grant ' |

gk 5 5o

reservation  to' the  Backward Classes and ' ;
Oy wavks 0
further relaxation of percgntage to the

k scheduled Caste & Scheduled Yribe is alleged

, to be in conflict to the stgtutory rules of \ ;
i ! [
] 1 the State Government, framed (nder Article 309 X
| i " .

' af the Constitution, a copy of which 18

miyeure 18 dated 24, 12, 1889 it would be apt

! to notice certain relevant pilovisions of tha

rules and the procedures prescribed by
BN ek syl e Clyhif o '

5ia As per rule six, 100 marks were
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provideg for each of the papgrss It further
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mode to wxtend benefit for resarvat1oﬁ éo any
GO Slass, put  rule 15Iof the saigd Rules
nrovides  that the BRSC whijle recommending
names of the candidates was rgauired to extend
Lenefit of réservation and gther relgxation

wte L berms of the rules | of reservation

framey by the Government from |time Lo time.
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Artycle 209 of the Constitution,

——ta

i On the other hand, WAr HdMahato,

appearing for the ipterQLnor- respondents,
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.

contended that as wbqu.éppear from rule 15 of

the statutory rules, the respondent Commissign

while recommending the names| of the candidates

s alse reguired to exteid the benefit of

reservation to the members dfﬁ;hé” Scheduleqﬁ5f

Caste and Scheduled tribe and other backward
classes on the basis of I the rules of
reservation prescribed by thiz State Government
from tine Lo Eine, This | is also nret 1in
dispute that by virtue of the Eihar
Resaervation of Vacuncieg 1in  Posts and
Services(for $cheduled Castis,Scheduled Tribes
and Other Backward Classes)Act,1991(The 8ihar
ACL 3,1992) wr 82324, Lhe Stlate Government had
extended the ULenefits of ilesgrvation to the
members of the Scheduled Ciste and Trite and

other backward classes. Tllerefore, there is

nothing wrong if by virtue |of the resolution

=,

dJated 22.12.1990,contained |in Annexure ¢/1, a

regquest was nade to the Commission that while
making recomnendations agaiflst such vacancies,
steps éhou]d also be taken |to extend benefit
to the candidates belonging to the Scheduled

Caste and Scheduled Tribe dnd other backward

classo

“
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In my view, the submission of Mr

Mahato ,as noticed ~ above, appears
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sule 15 of the statutory rulgs, there cannot
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open to the statutory authon1t1es to relax
]
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such criteria by virtue oﬁ “the impugned
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resolution (Annexure C/1). ‘1t would appear

| from rule 12 as well as advertisement in
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and reduced the QUalifyin marks tg the
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and other backward Classasg lRagne to be declared
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10, Mr Singh then fChtendeg that the :

; Criteria adopted by the respondents for
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Lhe statutory rules ang the' terms of the
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Candidate [was required

to
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RUrpose.Bycause, as would

appear From  the averments made in the Writ
PELA T ion questions were given from such

subjects  which .were completelly beyond the

Syllabus.But in spite of the obliections raised
A

‘before the Conmission, no attempt was made to
|
|hold a frosh test.

12, Mr Mabiuto ang the learned cournse)
|
fer the respondent i i
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| hn Lhe counter afficavit it wou?d appear that
LIT the questions Frescribed ah tha time of

erxamination were strictly in ac%ordance with
| thie sy1)labus RPrescribed and pubiish&d Dy the
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: |
dnsuccessful; | theyl have started

s have
Qeaen dee larad
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raising SUch grievance Without an} basis,
| 5

1
2 In my view, undisputedly, the
. HEtitioners appeared at the written tes as
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| W4s organised by the
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igl also not disputed that oLt of 384

catididates  only 39 wore declared |successful.
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I Becaugy, by virtue of Several decisioneg the
i
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to  appear at b the examination.
! Se¢lection procesgf cannot | be allowed ta
g chul]enge the Procedura and Critaria aftopr
f bBedng declarad unhuc0u,ufu1 In Qhalgasa qf
g I.L.Honnegouda v The Stat of Karnataka ahd7'
{ othérs.(AIR 1978 sc .28) tha appelilsa had
{ apnlied fop the post of ACﬂJuntantlunder the
; e luvant rulesg and dppeared before the
!
| CECIU T gt Committege Consfituteq under the
f satid rUle,But ]ater hé“ cha?]enged the H
/ Cantltutlonalmty OF the rules, The " Court
| hely that ' the appel lant havling taken a:chance
f N the §e1ection Cannot be a]?ow;h to :
‘chm1Tenge the ryle,

In the case of op

Akm]ufa Kumar Shukla and ¢
1 1043}the

pet1t1oners had

Wi Le) EXamination

Prakash,Shukla V.
thers (AIR 1ggg SC

appeared At theg

With 8]

REL L iy uflbepr realising ¢

Succeed in the examinatioyy

SR R R tha judgment of
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1At he Would noy,
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can
1180 be madv  to dnothaer decifion of the apéx
Court in the case of University of Cochin vs,

NeS. Kanjoonjamma and Othe#s (AL, VR Y

2083 s that case, a question relevant for

|

| . , . . |
J consideration was With respect to a reselution g
I

|

|

adopted by the Syndicate and approved by the

Uriwvicrss ty Whereby  cortain benefits Waie

»
i -

p o wAtended | for  special rechuitment : to |the

scheduled caste and schedu?ed tribe.

Thig

appel]anb appeared at the wrfitten test and

iNteryiew

before thao Selection Committee but

Was found unsuccessful. | put the Court held

v tihat sileh a candidata was  estopped firom

cnallengiﬁg the correctness of tha; procedure =
| and criteria prescribed ubder the :
E advertisement., Similar View was aléo taken by ?
this Court in tha case of Gan%sh Prasad Yadav E
and ors v, State  of Bihaj &k Orge: b
i [1995(2)PLYR 170] and the rulﬁefs sought for 3

t

on behalf of the Qetitionersito that estent

T - X z ] |
Was rejected fiolding that certain mistalias in i
i g .

YUESLION papers will not be a ground to cancel " |
{
; examinations, \ ! 1
E 14.  Hr Singh lastly céntended that in { 1i%
] View of the Judgment of the apax C§urt in the ?

cuse OF.Indrga Sawhney v, Union' qf India

e [199D Supplil) Tlo T8l KR

GRS a—tate r—judymerre -

;'?-h,flnwlw-. ;
AR ¢ Wi the case of Ashoka Kumar Thakur v. State

of Bihar & Ors.[(1985)5 sce 403], the decision
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i

reservation to  the candidputes of Backward

vlasses is  against the maﬂﬂafé.of; the apex "”M?Qile%
g A Y A TR bt i ey

‘ Court. Because. Such a prililege cannot be

fiil

granted unless there

-y
ey}

iUent1fjcntion

and-“'creamy layer!

l Classes.In  other words, unjless

there s

| ' distinct identification ofl a creamy layer,
|

! disparities aro bound to olcur in the class
‘ Lsdl '

15. It has to Ve nopiped that

und\sputed1f, the State Gos brnment Having the

commang of  the apex court|in the casa. of

"Indra Sawhney" (supra) had fixed a crita-ia

For Tdentif icat ion Oof  Creamy laver v i TR
Reservatior of

i - i ! s .‘ %

{ Vacancies in Posts andg Sarvibes (for'Schedu1ed

i — _ T e L
| Ardinance  cal led™, ™ The Bilia

astes, Scheduled Tribes a

1d Dthér. Backward R

lassas) (Amendment ) Ordinance.1995(V of

19935) . But. the said critoria ¥or identification

! af "areamy layer" adoptodl by ° the State
E SLvernment  was found violatlive of Art. 15(4 )
of the Constitution 48 who|l 1y arbitrary and
against the lay laid down jin Mandal's case

and, therefore, Was  struck Hown by } the apex

i
{
r  Thakup"

C2UPFT I the 'case of Ashbk  Kuma

________________ et

‘ — ; -
1:6:. It would further appear whi]a”

SLriking down the cr{teria, tha State
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Government was also d}rected hat unless and
until, a fresh urwtorwa»1s f1x d, the criteria
! laid down by the Government o1 .India for the
|

relevant academic year i.e,,1995-96 ghall be

rolfowed.Nothing;has\beeﬁﬁﬁ?ﬁ’ nt before méﬁﬁ;’

the State Government to show

e e

that any fresh

. i
i . Criteria was laid a8 directdd by the apex

Court.Because, having regard td the consistent

Views expressed by the Suptieme Couit, as

: noticed above, it was proper |for the State
|
]

Government to identify creamy layer anongst

the backwuard classes Lo extend the benefit of

|

I ; E v
; j reservation  to.  such classes which remains
! |

)

|l after exclusion, I' have alread 'ngticed that

faced with such a Situation, tha'apex Gourt in

the case of Ashok Kumar Thakur(bug}a), has not

only declared the Ordinance’|(5§ of 1995 )

| violative of Articles “14 ahd 16 of the

, (Constitution, rather had issued spgcific
|

. ‘direction to the Government 'to adopt the
' |
}

‘ jcrtieria Jaid down' by the Centﬁal Government

for the relevant

academid year

1995-96.Unfortunately, ti1) this day,no such

[ i ; + .4 3 ‘ -.'.‘JI
cntZeria has been laid down, I,therefore,"

Hrect the State Government to coma forward
Yﬁth-such a criteria positivelly 1w1th1n 's1x ‘ e

i HeTLITS oy
Tonths from the date of receipt/production of

| 1) Lhe ordor hefarg tlie

LChriak Sanrciary“w“?ﬂ11‘“9
dned Pres Paoliigs20-— ¢
whived Puce, e i eh appointments made

in contrave nt1on Qf

the decisions of the apex Court can !be
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canprience ete.
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S
14, But in che facts and

(s

circumstances , of the case, is relaxation of
gualifying marks prescribed by Government
Lesolution contained in Annegure ¢c/1 has ' been

declaradustililcoal,sineessit | 1% in;“

conflict to the eriteria prep crived undar the

stagutery rules, the respophdent Comm1351on

will have to redetermine the nerit 1ist |of the

. L . ¢ l‘- .
candidates On the basis of| the qualifying

marks prescribed under the statutoryf rules

pofore Laking any steps for reCOmmendation of

thie names. l
154, viith the above

dﬁrection/observation.this wrlit application is

"thus disposed of . _A.-...«Q A
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