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IN THE HIGH COURTIOF.JUDIdAFURE Al
i

C.W.J,C.No.,2351
Ashok Kumar Shukla and ors.v. B

-

PATNA
2000
tale of

Biliar & ors,

For the Petitioners .: Mr, Sivp Raw Shahi ,Ady.
| Mr. Sanfiv Kuamar, Adv,
or the B,P.S,C. : Mr. Devemdra Kr.Sinha
' Sr., Advy _ ; '
_ = G Mol Andll Ke, Singh no, 1 Ady,
Far the State 40 Mr.| Swalrai Kumar;: Ghoshin
i ' A A G T
: i ‘ Me, Rajeph Kie Sl ol
' i ez, | AR G SRR
For the vigh Court 1 Mr. R.K| Dutta,
- - uneal [ IR IsoiLy
i1 i i i Mr. Jathendia BeoSinla,ady.
i H | i .
the partivcs,

6. [10.2,2003 I | Heard

The
; Crited BY khe T
J rﬂspnqdonl Vi

Wil dyplj?ﬂlihﬁ s

I

pelitioners sz

ili':','

present
a dirqgtmmn v Ll

Far  Publ e ﬁh-r\-jvne Clomn 4 s s oy
{

(hercinafter referred to as jLhe ‘Commission') Lo
racommand ' the names of 13 cand idabesw Teom  Ulhe

general category from 'ser#al nu, 88 onwards  in

o [ . ; s ;
vrew of tho comnunication$ -of Lho Stata

Government purssant to lqtter e L300 datod

20.9.2001 and letter no, 7419 d Lol 28.12.2001 .

as conbtainod

in Annexures and 7 rosgpectivolvy,
The whove méntjunud Letters eand Loon sond v
Ll Uépartnmrn; of personne| and ndminibL}4Li\m
Reforms. Government of Bihdr for rescme i d Lo

of names in  vio.w of the lremuining vacuncios
puisuant to 24th » JudicialjService Campe Lt ive
Examination. S
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ehsts e The: short facts ‘of. th: plesent case are

e |

vkl Advocates nalong with others, had “applied for

! ; =y Lhat thn putitionurs.whu (TR oravtlslng
| i

i 1

i 69901ntIJDL pursuant tto adVQr1lsement for 24th i_

{ ,

Se;vice Competitive Examination, The*ﬂ el

AT - “v R g : ¢ 'ﬁ"ﬂffw{,T
ol e resdlt”was“ bhbliéhedr‘and th names of tho s

f ;,cand;dat&es #n. rhe general category ha! been

| ~. i

rechmanfj;-

pl
Eil

| ! Al o
\ .

[5rIﬁ has been contendcg on..behalf of the

3 petitiondrs that' out.;cOg 195 qualirying,

I | f n

bt candiatcs 1?3|j Cdndidates:.wuxe of
[ | 7 ¥

Ebtntldl

éi e iy |
} L e , category , (38 of vackward, |and ' 34 ?ere of
1535

l scheduled castes, Howvvef in [the said of

i

i el 195 daﬁéidt there was none in the 's&heduleq
Bory.

tribes 'cat Thqlmatter wis contested up to

s the supremT! court and in view |of interim  ordep
| T dultcd ‘13.5'9: p'mﬁs;zd by thae Siprome Coupt o
l e apqunpment was made till the owvder dated’
4t 16.i1.#995e'ﬂn $.L.Pi(C). No. 14476793 modifying | | :

:j#,qgﬁu ‘ l,the 1nterim order datad 13.4, 9j wﬁs passed., The

r

.

.aforesald order is quoted b910x

1
kg £ m_J..l i 14 ) h Sl Tt e > s !
i } i

SR

il SO . !- "Having heard the c01nacl LOPFE&UHtng
: ‘ - dif¥ -erent « intevest We, modify the grdop dated
A 13.5.94 whereby ' it ,was state: that while the|
: process of aulactlon may go on o bul o oaelyal !
app01anLnt orders should not. e issued, 17 Llie |
selection process is over the selectees may  Le
appointed subject to thie rosulll of this petition
and further SubJecL to the sendority {hat Moy b
required to 'be adjusted if poe ervation is held |
‘and the candidates to £ill iln  the reserved
17 : | Selectees are selected any timd herein after and
e L becomertntitlcd “to uppoinqman.. However,

Binod PI'GSS I’atnaszo—-ao 000 + L e e
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| o

question of fllllng up the’tosozvcd posts  vill
' | not arise and they %hqll rpnain in abeyvance but
i | if :after this * court “decides on issue of
reservation in the instanl: cuase and  soloed. dong
are made ever the lOdLLUL' nud appointments  arg
mado. they will e entitled Lo respeelive
- : b : senlorzty at the SLlBCtLLu}qulluL Lase on the
: ; 4 dute cf appointment of gencpal cabegory, !

) , |
¥ |

if"fn-'view'of the afbresaid order of the

|

Suprme Court of -India‘-12% candidates in the
| | r

B general category were ‘appointed in three phases

by different notlfLLatlonr 1aixia¢im The
8.1.Bi filed by ‘the "Stlite of DBikar was

i
!

A - dismissed by the quLc[e Court of India and

. ' |

1 Ay VSR ‘ after the aforesaid judgmhnt in the State of

L b gl 'Diharlv." Dulmukund Sah (r'l.R.BOOU 5C=12906)u

|

letter was sent " by e Perzsonial, and

il ‘( ' Administrative Reforms Department W Lo the
13 e

)

15!

| ; |
CHEETR O stating tharclr that against 3¢

vacancies .of scheduled ' b, e candida tos

% " recommended vide" letter'no}158 dated.16.5.94 Lo

~
——

appointed.As '1fa}a a' ‘24 vacuancies in Lhie

LR R O .¢;7'qdhedu1edm 'fribes were*l IOHPLFHO a singleg
L.;#"fﬁ'“. [ﬁijcandidate recommended hde a5 A idutud
»‘*ﬁéJ'}f o 15.5411994 may be ' apPOLHted knd Bgst 23 vaéﬂncieu
, be reéserved forf;next 3 ricruitment vea;s in
r terms of section,;é; sub seetion 6(a) of e
4 Bihay Reservation ! ol waclincis in Post ane
' b services (for scheduled Captos,scheduled tribes
Ml vy ¢ J'- and other backward class*s Nt EITof 1920,  Aé
. ”r Z”¢‘1 }“l far as 64 \Jcancies reserved for other backward
i? .f : fﬁi?'f 'ﬁ’ category were - congerne@rth! alforesaid letter
i LR ST ' stated that thosé“prté“rL sominended beimiﬁfji:

_ A

ok

B#fl_od"l'nu, 2atﬁ:l§0w30,000 gl . i
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the general category. The aforesaid letter
dated 18.8.,2000 is. appuddul coand  marked  as
; {ge [ ! SR et .

O R ) . Annexure-2 to the writ application,

A writ application being

C/W.,J.C.No.8655/2000 was filjed in this llon'ble

e . Court challenging .the decisfion of the Stake "

SRS Government so far as it.relaties to carry forTard

ik . 1 [ | 3 i , LA L
Wi e i ol for three  years , the " ‘vacarcics rescrved for '

3 P : schéduléé | castes,as the sane was stated to be:

] sa e M e [0 contraryl to | Rule (120 .0f;, jthe Bihar Civil

wevs o | Services(Judicial !  Branch (Recruitment)

B0 Bl A AT e Rules;1955ﬂ- The,séid-w:Ltgq;plicatiqd‘Was heard
' ; | ' ot RHLE o | :
and allowed = by a .Bench B pf this | court on

. i
264,7,2001 and the decision of the State

|
; . Commission was directed to plroceed in accordance

J

o (B & _with the provisions . oI  RKule 20 of ' the

i | ' ki { [
vaern@eht to that extent,ras guashed and the

('

I G T Reéruitment Rulesi”and prepare a supplementary
A . list of successful suitabld candidates from the

W . omerdit list prepared under Wule 19 and recommend

ther to the Stale Governmen{ Lo appointment and
vl i 1 |, filling up tliose vacancies.
O LR

i b i o « It has ,further byen contended by | the
LLn'H‘- . learned counsel for the pptitioners that !even

T before the judgnent of this|court was delivered,

- Ll BR 85 C, published . | the names of 64

candidates in the general|categrory in .daily

% news paper'Hindustan' on 1.01.2001 in view of the

Nioa,
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L letter no

-
i

‘appointed

No.16476 of 1993 and dir
appeat before the Commis

certificate

Out of;t@ose G4

sion

candidat

ectod thie candidates to

on 15012000 wi bl

and with second copy of application.

es , only 56

= |

appeared

w:‘.-th_theilx.'.l requis;tq

Cdmmission.w”IConsequentl
e ; '
10 dated 28.4
dated 715,2001 and lette

sent the list of 56 candi

It has further b
Lotter dated 15 2004,
result

e of 23 candida

o1h light of .order , passe

C.¥.J.C.No.8655/2000, ' da
dire~ted the candidates

Commission . on or before

papers Lefore thao
» the Commission vide
2001, letter

1o, 24

C no.25 dated 1.6.20

(=]

1

lates for appointment.

-en contended that vide
) |

e Cotmmission publishodl
of 20

in

s dr o e le

W s

1 Dy this court

ted and

to appear Dbefore the

E805 L ZE0 T T8 appears

that the Commission., vide

|
recommended the!

6 2001
for appoiontment..lTill dy
¢ 74 candidates were rec
| |and_afe dischar
there were é? vapéﬁéies,
of 74 bérsoné, still:13 v
filled up, Inlfspitq;,q
ppvefnment in- view of
court and the Supréméii

Eing their duties .

Ehe direction

lettop no.44 dated

fames of 22 candidatios

67 vacanciocs
|

1te oul of

bmmended L who have been

AS

in view of appointment

icnacies remaines to be

f letter of the  State

£

of  thas

ourt ol India", tﬁe

Slaod Prow, Patnin-20—30,000
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“life of a panel is of one yed

‘'cdrried over for

"

. there cannot be any question

‘Slat? A i

i

'Commlssion is ‘not’ recommendin

these 13.vacanc1es hence" 'th

4 Hit
'appllcatlon. S,

g the names against

e proesent Writ

As

the pet;t;on?raT g that thes i

to be filled up

view of Rule| 20 and it has

this court and the Supreme

the said vagancies ' are requn

from the 24th Jud1c1al

Examination + A stand which

‘to and agitated i by the:Stat

B P ol is of ' the view

dquestion  haw  alrapdy slLood

P

It has further b

earflier pursuant to the

a?
hames against all the vacaw

recommended If the posts
to non-joining' or otherwise
subsequent &

any yiew of b

the matter as 21

Competitive‘ Examination ‘has

gfurther name

i

'alreadv stated above, the stand

from the general

ivertiscnont

already been held

of
g Nl
acnaices ‘are

i :
Category in

een interpreted by,

ourt of India that
red to be filled up

SeerFL Competive

now is being agreed
of Bihar also, the

hat  Lhe  panel in

exhausted ,as Lo

r only.
en contonded that

the |

t.pogts have  been |
Femained vacant due
" the same has to be
dfertisument and in-

th Judicial Servies

L&
|

of recommending any’

in view of requisition sent by the

i
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R e

of qualifications

_petitioner that in case ¢

In  support of hib
counsel ﬁﬂrlhtha' peFitioQ:
deI

Surendra Nara‘n Singh and

and ors J(A.T.R. - 1998,S0C-

interprelting Bihur Judicial

!
Rulas.i%SS.

that candidtes nominated

Commission = not contain
candidates =~ supplementaf

submitted by the Commissio@,

not be confined to SC/ST

" !
candidates do not mean SC

The Supleme Court has held

randidates only

conlLepbion S learned

: [
rs has reliFd upon a

.|" | : | : ! |
cision of the Supreme Court in the case of

rsuvis State of Dihar

841) Wherein while

Service(Recruitment)

specially Rul¢ 20, it has been held

by  Public ' Service

ng suEficient' SELET

b8 S0 I (- was, Lo be

The said 1list rneed

"such
ST candidates only”,

tlhic gyl

that in

g o

circumstances of the Case

| i I
candidates', in Rule 20

the candidates who

prepared by the DPSC:and_

a suppleméntéfyllist of:ca

was required to be preparr

of the BPSC have attained

suitable for the appointmé

may even include SC/ST cand
4 Lo I .r T
r- Relying “on "“.the 4

has been argued by the 1le:¢

9

not avdilable |, the candic

category were required to
il W

figurs

ididates

and ap

3 i L
the expression S

i |
ould be referable vito

l;in Lhe merit 1list
Qt”of this merit list
. qudur Rule 20
.q,who in. the opinion
the reﬁuired standa;d-
'ull

e in respecls

ntiol service, Thiis
il

idates,

foresaid decision it
rned counsel for Cthe
Crer caﬁdidates wére
7 , |

ﬂfes.from the general

bpfruuummundpd i The
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Ofliso nolos ss Lo action \
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)

2

‘only criteria,which, was req:

judgment of this. court in tihe case of
, : f ]

3 7.3 _ &
o

irudllb'bujsuvn py
the BPSC was that t!hg cand. dates had  attained
the required 'stanﬁafdli"éf‘ qualification,which was
the ﬁlﬁihﬁm qualiffcgfibn laid dowii by"  the

1 ' i [
H.P.S.CJ{ for recommendatiow. In the aforesald

judgment of | Surehdra Nitaian . 8dngh and -

| el .
ors(supra), 4t has furthor been held that the

supplementary list has to cdntain the names  of

‘ | R L i |
tllua cand*dates. from the merit list and once the .

merit list is ‘prepap?éa. the same cannot be

i e . .l'_r '."'I' : .
modified and the same has to remain in force

cuntil the supplementafy"list'is prepared to fill

up in the advertiséd‘i_ posts but without any

4 ; R T e . . -
'compromllse as regards 'merit., While 'submitting

the supplementary 'list the BPSC shall nominate
suffizdient Aumber d af: sueh
candidate,i,e.,candidates firom tlie merit

list,who in its opinion have attained (he

required standard of qualifications and dre 4n
all respects suitable for appointment Lo the

sarvice,

In view of thé'afOLesaid Judgment, 4t

has further been - coﬁtendcd that all the

vacancies pursuant to 24tH Judicial Service

(]

Competitive Eﬁahination have to be filled up

from the merit list of +the said examination
L]

.alone, Further reliance has been made upon a

Rapgil

Kumar Singh.v. State' of Bihar and otheres

Bhod Prose, Patxit410'—r30:900 . | a

1
]

~

N

\
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P
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this court relyving upon

Supreme Court has come  to

ad

direction can be,issued t

B

to  send

K8 ERVIY et

Ay and the B.P.S.C.

make appointment against .

Munsif, pursuant to 24th

Competitive Examination  su

laid down Uy Lhie  Suprem

dated 16uh Novumber,T?QS

|
I

No.16476/93.

~ . In support of t]
behalf of the BPSC, reliar
the judgment in the case of

State of Jammu

060 whervas a Bonell of

the Judgment of the

the conclusion that a
the'fcﬂpondonthtatF

recomnendat fon and
9. vacatit posts: OF'
Judicial Service
jeet Lo the condition

Conrt dm S8 obdel

in S bogeivil)
|

¢ contention made on

ce has been made upon
Madan Lal and ors.v,
ana in

ory repottod

AR.T.1906,8,C.10188 whereﬁ

that merit list  gets exh:

the vacancies advcrtisedrgt
A TS e e e et

. AL TR T L
expicy d ithe. period:of lor

¥k !.1_f X By
Iof.pubfibaq'on even if all

== Kashmi

g1 B el Beed Held

usted the moment all

L8 filled up or aliber
) ‘II ‘ !

M |
evear from the date

A | o
the vacancies are not

filled'up. | This judgment
| | i

} \ il | I
by the‘lear ed'counselufor

has been relied upon

the BPSC to show that

even if those vacancies he

and still remained for. moy

life jof the | said ' list. h

]

in the case of Ranjit

list.. Thejaforesaid case }

v

i

JKW
S Ehid

paragraph !7 thereof,

recommendation shoulqk'bev

ve net been filled up
re than one yéur Lhe
. |

s elapsed and no

sent from the said

as been distinguished
mar

Singh(supra) in

court has found that

el

Linod Press, Patna-20--30,000
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/ R the aforesaid jﬁdgment’WaL in view of .spcuific
I Provisicn asg containesd ifi Rulo 41 of Jammu and
| Kashm;r Civii Services(judicjnl)' Roerud b .
“ My Rwles!1967 where the vali ity of the panel wus

only for one vyeap. NO " Such provision 1s. " dn.
Biliar Civil Services: ! v, (Judiciar Branch)
l ‘ Recruitmont Rules, 1955 ° In view of the same, no

*

{

} benefit can be derived Lrom the dforusaid
) i judgment 188 the facts of the proesents case are

distinguishuble and Rules EOverning the two

i # ' Judicial Servicesg are also entirely differvent .

R R ' In the facts of tle presont oase and in

Vooaw of the " Judgments of the Suproeme cour as

f W well as this court, as dnscussed above, |thig
£l o !
= v ) court has © 4. “ption byt to direct tite Dihar

Publie Sesrvice 'Cominissior to recommoend e

|
i f ' napes of stcecessful candidatosy from Lhe Benerayl
catgegory on the Femaining posty 45 hus  been
asked for by the State of Bl PUrsSuant Lo iy
i s i “letter dated ' 20.9.2001(Aﬁrexurch)' and léttor
; d dated '28. 128 °OOI(AanXUte Tk It poes witﬁout
i sav1ng that the supplcmenttry iists are required
f 'to be sent by “tha Comm1551on Lill the Vdcalheiog

GUN ARG Y ‘are finally exhau&ted The B,p.5.c. is

'?' ‘ directed to Comply With 'tihe Procedure ip this

e - regard in- adcordance“'wit law ang send the

Fecommendatiop at  the 7&rlie$t vbreloryy) y

Within a Period of tyg moriths Eron Loduy, « Lhe

State Goyunmont 18’ aiso ! ireeted Lhat  aftop
I X {

| , | [, .
MT\—-—-__M '--—-—_.._v--n--"---——--_.-u---~-‘“""“'------—---.....L > -»-----“--- ~~~~~~~~~~~~
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receiving the notification, the same should be
notified wit'hin “a period of four weeks
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