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Kumar 5 ingh Noj %ay Kumar hgngh
and Sunil Kumar '-'i’ng

For the State Respondents 1= /S . Yug{al Kishore, S C. \!II aru
. Dind$hn,r‘li‘."ﬁ»w. J L« o bL'. VT-I

_ {
FoX the Respondent Nos. 3 8 4 . M. Sweraj Kumsk Ghow.

A For the Intcxrvenox Regnondeonts :— B/ . Ham Balak Mahto &
' Shiveendra kishoxs .
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THEE ONTOLE AL JUSTICE ASCK RiEisn ¢ ANGULY,

f = e e i

Ao Ko Glnigil vy Jop - Thils apit prtition has toon filed by anl Agneng § st don
knovn as Tritiye Snotak Agtar Frighlveglta Chelnit 3angh,
“dntex alie, pro;lng for queshing of the pevisad rosult of the
exasdnat ion ¢f 3rd Cradugte Standerd kxeminaticn published by
the Bi.harlpuh} ic Service Cammisaior (hereinafter called the
1 sald Conmission). The seld regult b vas published on J4=1-1997.
Thu= petitloriers heve alse prayed for Lscusgnce of a wrlt of
..muddmus cuntupnding ths sqid Qo.:zm*hian tol r“con}mt‘-‘nd the namctq
of the gardidetes in tx_xm‘a uffb*e fingl result pUbli*hed in
\
Cxaupeet of the sald c‘xaa*ir.m icn in the news paper :.n th*
uhatd of Biho on 16-»1.“-1596.
2;  lhe basic {ads of Lbis case zre that on 13-2-19%0
an .".;rdvm.’&.i..wrae-n't was publiched by *hae bBihar bhajya Awar Scva
Gl rcayqn Parished vidch le also knovn we the Bilhar Stagte
2 i:iubordl.natu Sregvites Sojiclion Luerd (horulnstier called the
_-Ibs-alrl Baoxxd) ., The geid advorxiisem«nt L9 at Annsxure=2. Under 4he
_; l.i%quireh.iﬁnt.ﬁ af th? sait advertisement, the car_idluates vho had

j) vo apply in response to the salo advertisement are reguiwen to

L be graduat“ The sl,bjnct.; of exanluat ion woxe both compulsory

i A=

J;"{‘l l and optdonal, wvub'mqu*ntly in 199? tim sald Board was




e

- dissolved, Arter dissolution o the sald Board and 1ts
merger inth: sald Comnizslon, the sald Commission wtepped
into L he ghoos of the sald Board. The sald Commisslon declded

to take 3 pyrlimidnary test examination 1oz scrutinlsine and
holdlng t he :ma In exemination.

3y In response o t he sald advertisemart the
petltioners pnd obtheps appliod ané it 1s notlin dispute that
the pelliiovsrs nave the roquisite gualifications ‘i:-:» apply .

On or avout ze-.-a-;-l@?"a taa sald Comnatsalon took um prnlimlna‘y

eramination. There fteyr the gesult of such e0s lj.mlnaxf

enpgulnation was published on wr sbnut 10-8-109%, The

petdtinners weid asuceezsful in tho &..4d preliminary teut

exsmivation onhdy as such Lh7y rocriwd v for appearcing in
the fingl examinatian, Th~ focm o Tinal ox aminat Lsn was
thus fliled up bytirm. Whils £12)04no up th: agid form, the
ot 1._'(',10{'1@1‘9 El‘tcn}!f. fukjects 2z ort he advirtiserent 4in the
cooprilsery zlwr:c{ cpticnal subinat ~:ch from crowgy TAY ann Ahr,

Thoxeafter the main exaninat lop wes -r‘la. On Fe 19_1‘394. In

the sald wxaminetlen the pet 1) enere ¢ e pred, The Commisslon

weote Lo the irector o1 Feveonnel anid fdministrative P
Bedorme Devorins nis io%thr-. iar wse of roster clearance gnd

the roster cle.rgrice wos obtsiting,

4 , Thon almost atter apns y*ar, L ke Comaission

oublishcd on )6-12-1396 ¥inal rrlsult of successful candidates,

1’r, tt. tot in (hs,.ute thal the nsmrs of the patitionesg

flgured in the 1ist of succeseful Candtdat'&*s. After )
publication ci Litw final regult, 1t .o Gax:s that 4 he total

nuaber pf nataae recemnancsed Baesbilin pes onc!e nmts In terms of

the seld resvlt ways sbout 635, The Cammizsion mot only

publishec the sai- zesult bul It also published the nanesg th
of Ltns parson- agalnst dii{ecrent pecstg which will avpeayr nar
Eramthe final resuld witten is ab Arexurt— 9, LA
Die Tht ariovance of the pititioners, a5 railsed in ry

the welt petivion, iz Lhat one ia 1 Ashray Yadov, xChzirman

—— e — e

ol Ui soid Comulz, 109 whd malng o pablire an 220 Y- Loy crnd

i.r. has been alleged in £he writ patLiion that ho via g !



mme out suUCCOS S~
fully in the 'fir‘ml examination. As such a plen was hatched
to revise the result and the impugned revised result was
published by the respondent Commission on 14..1-1997 and in
the seid revised result nawes of:the pﬁe{it_.ir:mors have been
omitted and the names of several prreons who admittedly got
Jesser marks than the petitioners and vhose nmé not
included in the final result wexe included in the revised
result,

6. Challenging such ¢xexclse on the part of t he
Commissaion in publishing the revised result, this writ petltio
was filsd snd tnis was admitied on 6~3-1907 snd there 1s an
order of stay restreining the &t;st;ls_o;r;r}l_nnent from making
any appointment of & person unless the name of the concernad

candi.date is both intha eaxl ey J.j..»t @g__y_-{gl_q_q_@p_}_}ﬁ_

- —————

revisad 118’& 5

e

;:—?_ In ﬂw countar affidavit filed by the sald
Commission, t he justification glven in publishing the revised
113t does not appear to this Court to be convincing. In

the counter affidabedt the following justifications have been

of fered -

1) Tho names of pusts to be filled in on the basis of
such Graduaste Standaxd EZxamination wem not e
{‘::zizflin)i:?iirj to the dissolved Boaxd Jtmz
sbove and as such advartisemems,wem made by t he
disaolvﬂi Board witout mentloning the names of the
posts, nuuber of £ vacancies to be filled in on the
bas ias of the seld examination.

11) Since the nomes of t he posts which reqalrs
specialised quallfication were not known to %t he
sald Board in the advertisement only gqualificatlons
were laid down for general posts.

‘1 411) Even when the Commission was conducting the

preliminary test in the year 1995, clear cut

vacancies to bz filled in on tho basis of the gaid



8.

iv)

v)

vi)

_"?TJ'\'U-E'TW_ e e R — e —_—

examination were not mdfe available to the

Commpission by the State Government,

While inviting aspplications from the succassful

candidates of the praliminary test, the gald

Commission also did not mention the speclalised

qualification required for the seid posts.

The sald Commission received certasin rxequisitions
EVRH 1 me WA

from soms of the Departmants quite lete and as

such whlle preparing the final list the Commission

ineadvertantly missed the requirement of quallfica-

tion in respect of those requisitionsas it was not

mentioned in the prOper place of requisition.

In parograph 10 of Liw counter pffidavit 4t has been

also stﬁtad]ﬂmt before sending the recommendatlion

on the b::sis of the =mesult published on 16-12-1996,

the mstter came to ths notice of +hp 55;;1w310n that

the regult publisbe?d in some cazes ie not as per

tho requisitlon recelved fromthe concexrned

departments. Howewer, no purticul ar 4n this regard

has besan glven,

s
Learnnd coumsael forrhv Intervanor hzs also relteratec

the sum2 gryuntnt g3 was advanced by the le sxned counsel forx

the sald Comisission, Hae further r@liﬁd on two un_raportod

single Bench docislons of this Gourt innupport of his

contention Lhai Lhe Cbmm¢5 ilon is ulr-i Ats rﬁ ght to rovise

the resgult whan thevre asre wlstalkes and 1hat'the candidates

appearing in the examinstlon wmre aware of the fact that

bec ause of the subject barrfers, ithsir roghlt in the

axamlngt lon may haeve Lo be subssquently revised,

9.

Tho stand tzken by t he Commiss ion cannot be upheld

in view of t he £ act thattie so called requisitiions en which

they huve xelied upon in suptort of the revision of result

were sll sent by the State Govemment in the year 1996 which

is much aft2r the date of holding of t he final examination.

&ccording te the aﬂid Comml:<ion those requisit lons are dated



14-8~1596, 27—4-»1.996 and :-2—1996 This Court cannot accept

B ———

the pos 1tion that whfan final examinat ion wag admittedly held

in the month of Decembar. 1995 and Shrreaxfwtz rostor clearance
wag 2lso obtained so0n theraaftar. tha result of the
exemination so held cennot be altered on the basls of the
requisiizgg;mxeculved byi£ha Commiss lon much after kkz holdlng
of t he cxamination, ILf the%ormniSSion is allowed to do s0,

the gamo would amwount %o pe;mitiing the Commisslon giving

a0 unwfalr deal to the candidutes who sat in the wy examination

in the month of Decembuz, 1275, It may be noticed that the

Comudssion took'_EEz;_lE;; yeax:dto publish the xusult but no
oxplonation has been offered in the countex affidavit how
covld even during this one yeer tnose alieajad roquisltions,
as3uming but not aduitting that they can b2 acted upon, could
egcape the notice of the Comnissisn, FEq;;mlnle\;ad!um;rﬂrmn'e
mistake or in-advartence is pot enough. o plausible
anplanat lon has been offered In the ccunter alildavit with (
any porticulerxs Lo inspire t he conflaainca of the GourtG;;{
th2 bonafldes of the Comals¢lon.

10. The uotr:apaion ls supposad to be a rvaponslble

body discherging constitutmnal {unt.t.iun. Therefore, .tt

vannot afiora to act irzesponsibly wad casuelly. So this
Court is not at all satisiied width the Lona fldes of the
Comeoisslon in its attemyt to allegedly rectiiy the so celled

mist gkes,
Llg There 4is another aspect of Lt matter slso.

Learned counsel foxr the pstitlonerg has ralled on paragraph 18

of the writ p2tltion which wss not being disputed in the

countexr affidsvit filed by Tt he Commission. 1In pardgraph 18 of

the weit petition 1t hos besn stated that in the advertisement
itself the subjeets 1n € ho examinstion are mentioned. As per
the advortistment lOO ﬂarks was fixed for General Hindi, 100

marks for General Knomladge and 80 Tar opticnal subjects were

conc@mud, several subjects were gyrouped in two groups

whichvvere mentionew as Barg (ka) and Uarg (Kha) along wilth

subject code, It was open to any graduate candidate to opt for



any group of optionsl subjects. However , compulsoxy subjects
ware for all candidates. According to tho terms of the
advertisement even marks were {ndiccted for differant toplca
in Hindi compulsoxy subjrct and tha candidates ware to give
the names of their optilongl subjects end 4t wes also made
clear that when the petitioners zlong with other similarly
aituated candldatss were given proforma for filling up the
Sana foftha ge€ana timv to apprer In the main ex amlnatinn,
those a;plicntion Forms admitiadly became the sdmlit cards
Iand wars filled in by thu cendidastes reqgerAing optional
subjects. In the z8ld form which was later cn treated as
the edmlt cerd, a note under the cezption "MAHATVAPURMA TIPFNI®
was given wherein the detslls of “he cost; and the subjactsa
wera mentioned and it wss med’ clear that the 1llustxratinns
given in th? sald notes »x arc to be treated as wxamplec.,
Therefore, this Court 1ls of t he view, on perusal of the
fAotes mentisned in the admit card, thot oll the nrcessaxy
ttem of irfoxmttion were mede avallavle to the cendldates,
12, ' There 15 gother aspect of the mmtteigjﬁiearned
counsel for tho peti:foners has relied on 2 gazette
notification dsted 16th Saptember, 1352, XA copy of the said
nazette notiflcetlon has been Alaclosad in tho xejoinder
~ffldavit flled by the petltloners, The galr gazatte
notiflcation wes 13sued for romsving thi yestrlction of
subjefts Lo be tzkin us compulsory pzpaxs. The sald gazetto
hau benn puplished as il was felt By th® Stats Coverrment
that on aczount of subject barrier or subjact restrictions
verlous moritorleus candidedes are depled the beneflt of
eyual oproxtunity in the competitive axaminat fon., As such
it was mage clrer in the soid gnzetie in clauag (Ga) that no
subjact hac been mzie compulsoxy for #ny post in tha coryined
competitive examingtion to bo conductad by the lnion Publlc
Service Comnitsion and similarly no subjzct may be made
compulsory by the Bih-r State Subordinge gk Services
Selactiop Board in olher sarvices of the State, As such in

_ verny
parsgraph 2 of the sgid gazette it was made pimsx clesr



thet the State Government haos dec lded to sbolish th2 compul st
of specific subjoct for portioud ax post 1o the gxgminations

4o bo conducted by t o & sald Comnd:nion.

13. Lasrned couwnscl &:p% arlng yor the 3tzts Government
in this procesding hus ¢ategorically st ated bofore +hig Court
+hat this gazatte notifical fun 1s bindlng o the GCommisslon
and tae Commisslon 15 award of t he sald geaatte,

14 . Learned counsel fo¥ the Commio sion autboritles alm
could not controvert tne solc foct ©3 obvisusly 1t was not
possibls tor the learnzd counsel for the Somalaseion Yo 307
thot they are not ound by tho cortents of tho sald gazatio.
el Iy This Gourt Las varuszd the two un-roported
judgments clted by ¢ ho Learned cohnsad Sor the Tatervenols
gitting singly, both thusa judgments wols dalivered by lon'ble

mr., Jurtices B P. 3ingh, Cnt was delivared in the case of

Ranvir Ku*qa:{: Singh and o% > 40T IS a-': trz af “iha:. and othqrs

(6w G Ko, 15593 of 1575 ct- osed of on 6-17 '-199) .
5:1;__1_&:}. VS Nad, SIVRMVELD, cicli.v::rcd ln caspret cf{'hﬂ
aiguination aith ohileh this Cowl is concarinnd in thie wrlt
pebation. it appeers thaebt 306k ~f the camdidates made an

objsction cheut c;UJ.L._u.n condlt ons inro.:p"rau ol b, thc said

wnrnlas ton i wha adrtit cmd. Those condilions hagvs been

discusqad abovﬂ . 1n tnq s.ia pooseadlng Lhe stand which was

taken by thu C,omn.as.xon 55 £ hat the candldetes will have no
mis=approhension about the instruction issued by th2 s:ld
Gomuiss lon in the saimit colde Lt was mode clear by tha
Gomuission tihat all candidotes with apacial qualificat fon may
Le congluzred 16X those spcckidad pout 3 sl in case a
cantldate falied TO sxmpdakx compate with sther cantidates
with spreial qualil fcelions, in That < ass Lhe candidata will
be consiuored tox olary osts of genecal nature on the basis
of their position in Lne 'm.rn_t 1ist. In vlew of thal atand
beiny taken by the sald Lo".mi ion}', Lpe loawnaed Single Judge
dia not past any oxdex deglding ary Locuc but L{co*ﬁr*i ng the

suid stond of the Cournlss jon dlsposed of *11" wrl.t n"ttt ion.

—



1t was wads cleur in the 65id judgment thst the genoral merit
14st will Le always there an: only in case of posts which
require gprcicl qua}.i.{ird'tinn the performance of the
candidates in tihe additional paprer snlating to that gubject
will be glvon welghtoge but oven &f such candldates de not
compote foX s¢ 1ot lon agalhst @ particular specificd woat,
¢hey may silll be consldzrod for swleétion ggainst eny othox
post for which no spacicol quallflcation L5 prrscribed. Ix

mey B2 noted hexs Lhizt the said Judgment wes rendeared on
Ge12-1996 wiidcli was priox to the toddine of the cxaming® ion
all:ﬂ"m..uch prior Lo the date of the publication of the reguli.
Apert €romt hai % he Leaswnod Judis d--?li;ﬁjring + hat judgment
po¢uibly 4id not have any cceasion Lo cons {lor the gazette
notificat i.oq__dc_-_:,_::__:__.kg*t_h _:‘a_e;ft.*'nb-’?r. 1992. Thiz is clear from
the sghd judgeent. =

16, In yview of the sodd stend ¥ aken by the Commisslon
tre Gonrt, Lf L way Say =9 yibehy nesuset, Tightly ;:v:f_m@r,! 1o
CAnterforn. Hewm loéenesd colns el €52 tir petitionors is
polying on Lhls vy condilion inthe cimit srrd end they are
not quastioning Lhe saw bt o ddfferert atand has been taken
oyt ha Gow’ ssgion wet onthe basin of Ahe conditions in the
agmit card oul on the Lasis of czrtain olleged x&% wquisitions
waleh were ceciivel by the salc Commizsinn much after the
hokdding of trw 2xamlnation, iner fors , the iscuss involved in
Lhe presant wril petiticn ave not w1yi sewme and the declsion of
the learrsd single Judge i that Judement dors Aot have much
pgarlng on tha 1ssuls Loavolyed in the prvsent writ potition.
i7. inother jucgment on whidh relianc: wes placed was
in respecl of e Commisailon's right to v L*fy ik its

(o (A
mistake in the wxesinat ien, in wesnoct ol rondmvtn who was

admlttedly barted by Lhe 334. Tha Commission overlanking T he

ags bar recommendecd t he casc for appointment. Th-a m"r.st.ion

___,___._-—-—'—"'_'_'_.___ ————— ——r—— = =

—t.

pefore tne bour’t in ti’*au Cavia azoely, in tho c-;sa r\f Rajesh

i - it
Wuge L snd cnothar \«‘s. Stzto of Bi"}»r m" othars (C.v.JL,

___._.—-—'—'_-_._.-._'_._ ——
e
No. 310% of 1330 dlsposca of on T=3=1935) wvas whether 1p respect




R At S e ———
of racommendastlon mado in favour of th¢ candidote who is
adnittedly barred by age, the Commission cen rectify the

same . The Court, in wy opinion, has riyghtly held Tt hat the
Comnission bas the authority to do o it but uniortunately
this is not tho issue in the wnstamt caseée . Therefore, the

b sald declvion hes elso no bearing on the subject.

18, In the instent cose the guustion whicn hes fallen
for consideratlon ls whetier the Gomuitolon can, on the omkx
basls of i gurportnd pequisltions rpegulved by At afterx
holding of cxeamination, yevise ths flaoal resslt whicn was
subliznec ana long vesr gitarp dhe huLdi.ng of th» examination,
19. Learncd couns: L fox tha Comuitsion iws frankly
pdmittad that it has no puwel Uk Lile Law Lo revite the
results ongs 1t Ls publiched, Thereioan, anuer the law it
Bas no cuch Aswnr and ont he facts ¢f Lthis case also the
Cemmission hes not biecn phlc to moke oul eay case on the
basis of wideh 1L con pavisae 1o aveull which it took one

ye:x 1o fublich, This Couwrt Liay wioszlunetely come to the

concleslon Ehet ©h s celled chi®ipgt Ly (ue Commission to

s

revian the pesult lu oot bescu ta peimisuible cons iderations,

bl

e AtLanblon in Lhls coonsclion was deawn to paragraph

d

Y]

of Lhe aclky potdiblon whereln it hies buun steted thac the

then Chalenzn ol Lhe Lomni_a;on was Lu rutxrm on az-1-199?

e e ==l =

eitg Lhe 4'_iq bhal,. ‘ndn al._i"- inh J:.»M,o.d Ln sumd ot t,he Ca ndldatmz

= e = = — o,

who could not cone out auccusufulf in the main examxnation.

As such he na;ch‘u B o pluu to accommouatbe certain pPersONs

ﬁﬂich rﬁcth‘u in the reviuilon of‘thu ;uuult

&bk In the coumter afididovit tlles by t he Lommission

the everminls mads in psrigraph 19 ot the writ petition

-

have ot boun gt ;ll_aﬁ5bliically controverted by the

T

Commdssion, hio casts a serlous doubt in the mind of the

Cobrt guout e bonef ides :i tew LUHmLS&;Uﬂ in purporting to

réviss the & result gublished by it prevaausly. The impugneq

revise. pisult wes publisbed on lde- 1*1397 vhen L he previous

_— R e | e e

Chslrmsn was in zifice, Having rszgard to the various




proceedings 2pxk lniviated acainst tne previous Chalrman of
the Commission, t he Court can toke judicial notew of the

fact that&he oxﬂvmus Chai rman of the Commiw inn di.d not

dlstmaulsh himel!‘ as :rChuirm*n of the apld Commir,si,on
nor can 4t be saldthst in the discharge of his duties, the
i : : ; :
previous Chalrmen of the Commiss lon didexactly cover himself

with qlory. Therefore tho charqer of mepar mm.i.ve on
Deyrlns i GV -

+he part of the/_Ghai.rmen of the Coumhsion as essaerted in the

writ peti.tian canrot be sald to be totally wi.thouL any
basis. This Court hastans to add thst it has not baaad ita
(;dnciﬁaion merely on the basis of the allagation against the
previous Chairman of the Commission 1n.asmuch as the Court

would have otherwise also quashnd the impugned nrdex at

- — St

Annexures ) for the reasons discus«sed nbovo.

22, Loarned counsel for t he Commission, hewever,
velied on a Mvision Bench Jndguent of thia Court in the

caen of Suboch Kumat_ang nthaxs Ve. Bihar Puklic Sexvice
Crmmisndnr ont others yaported in 1006(1) P.L.J.R., page 530.

S s o

In tha seid Divisicn Berch judrrwent in $ubocdh Kamay ( Supra)
the leorned Judies held thet t he saild Cﬂﬂ:’?‘s."'ﬂiﬂf‘:iﬁ exercise
of ts plenary oower L3 compelent to mpdify tho procedure

nr qoldelincs for holding exsmination so long it 4s not done
in an arbitrary and un-veasonable mamner, This ratio in the
Judgment of Subodh Kumer (Sunzs) 18 of no assistance to t he
Lasimoed rounsel. €or the Commission inasmuch as here the
examinotinn has becn held snd the results heve heen finally
nublishad nnd after thst the results ore allencrdly revised
28 a rasult of which the retiticners hgve suffered and this
revieion of the result has bhesn done as indicoted Bg here-dne-
ahove In &n un~regsanable end srhitrery wanner. TherefoXae,
in the facts of this casc, the retin in the cizas of Subodh
Kumar {Sucra) ie not of any sssistence to the Complssion,

43, Lexrnes counsel for the Commiszion has also xelled
upon a Supxems Court judgment in the case of HMend Madanlal ang

others Vs. Stateof Jamnu & Kakhmir snd oiuers reported in




AJ R. 1235 5 L 4 pags 1088 fcr the purpose of contending

that once cancdidates eppesred in the written test and fhe
oral lnterview znd took calculated chance :nd axe declared
un-successful in intervisw, the candidites cannot challenge
the seld intexview teat subsequently 4s unefalxr. In the
instant case the qusstion dots not arise inasmuch as here
the atitioners appzared in the sald test and were
guccessful in the final msult. The sgid rosult was sought to
be revisud by t he regpondants and against thaot they axe
coming up,

24 o Lo gined gounsel forthe petitioners, on the other Rawd
end, relicd on a judgmant of T he Suprome Couxt in the case

of Ur, Krishna Chandra 3Schu en! otheys Vs, State of Orissa

and others rusorted In (19%5%) 6 S L & o page 1. In the ansid
1

cas= the Supreme Court csae to the conclusion that the
L

selection body or the selection commitiea does not have any
jurlsdiect ion to (oY cown eriteris for solection unless they
ere speclfically authorised in this regard by pny rule
franmed undex Article 309 of tho Constitution of India. It
has bhusn aade ;:_ry claar in the Jjudgment of Dr, Krishnes
Chandza Sahu (3upra) that it is basically \'t,h'a functlon of t he
rule making autnority to provicde the basls for selection,
The suid Juwlunent hos sdwma baaring in the mgtter. In the
lnstant cose tha gazette notification discussed sbove

nmskes it vely A& clear that there should not be any subject
 barrier gnd 1t is obvious thel the gsld Commission is bound
to follow the same. In that view of t he mglter, having
regard to the gazette notlf fcation, it Ls;nat perdissible
for t he Comnission which Ls nothing but zlz gelacting
comailtoe to alter the final result publishsd by it.

23, Loarned counsel for the @ pustitionexrs also submitted
that once the results have been published finally by the
gaid Comnission, it gives rise to a legltimate expec‘tation'
of the petitioners that onthe basis of t he sald result,

the Commiss ion will meke its recomwendation but the subsequant
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exercise by the Comudssion in purporting to- ravise the
rosult is beyopd all legitimate expectetlon,
26, The tarm 'legitimate expectation' wss first used in
an oblter observation ot Loxd Dening, Mas‘tem{ the Rolls in
English Legw in the famous declsion in the cea@ of mmt_lsl
Secretary of State for Home Af{aixs_moonrted in 1969(2)
Ghia Bapaig 149, In the sapd cose a foreign student sought

roview of the Home GSecrstaxy’s docision whereby the
axtension of iy ‘Lemporary permit to stay in Unitbd
Kingdow was not gramted. In that context Lord Dening
observed tha %ell depends on whethex he has fome right orx
interest, or, I would sdu, some legitimste expectation of
which it would not be fair to deprive him without hearing
vinat he hos to vay®.

2T Tois docirine of 'legitimate expectation' in
ictually a facet oi:;LIinc tple of legal certalnty and o
predictabilivy in the wmatters of governuwental dasiing the
public. This doctirine is founded upon the basic principle
of tairness which prevermts that an expectstion whleh is
lagitlmace in o dezling between t he membars of the public
and the govermeenial institutlon, should not be thwartad.
Tha instant case is not onec of logitimate expectation only.
The petitioner is entitled to contend that they have o
protectable inteysst orising out of the final publicatlon
of tesult. This w 45 much stronger than&flﬁgi‘EMatﬂ
axpectat lon. “hen a candidate appesrs in an examipation
for his euwploymint, thexre is much st skam stake -.“\)’)FL'Q;;;:
futuge caroer is largoely dependent on the result. Heore

in this casse the ke caﬁdidatﬂs had appeared in the
preliminary test and succerded in it. Thereatter they
eppeared inthe final exagmination and cleared 1t and thelr
results have been published, Therxsfore, they have u
protectable interest which is virtually in the nature of

2 right 1o have their nawres recomwendsd on the basis of

final result. They cannot be deprived of the sald right
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nlas.— ‘hck_nuthori'tY deprivmg 't,hﬁ!ln Of + he snid right can

point put clegrly somne Leaal authority in 1its favour which

* eemits Lt to deprive the i® t4tionars of thelr right which

flows £romthie o\bl ication of thae result. In t he instant
clag\e na a-uch wethpity in law has peen pointed out by the
lu\mi-.-:-d couns2l £0i14he Compisslon nax aly such right exists !
in law. On the otherwang the gald cazelte notification
points to tne contrary.

28, T that view of L matter, thig Gourt holds that
the enti.re exercise by the (.mmi_g,qmn in purporting to roevise
the result is un-sustainable Zoth intha xx Y€ of law

and also in the facts of The Cate,

29 o Considering ail these aspeects of t he motter, t his
Court cannot but quesht hie imouon® revised result published
on 14=le1l597, Annexure+l is, therefire, queshed.

30 This Court directs the sedd Conput 3sdcn not to act
ontne basis ot © he impugnad r'evisedi;fi:&{/\' The Commisslion
15 to send its recommendation on the basis of the rosult
which nad alxzady bean published by it on te-,LZ.-'l‘;i?S ar‘_id
the Htate Govarnawnt 16 elso to «t nnﬁm banls ol the

\ n\\”—ﬂﬁ_ LE’LOIO o
recomnendat ton of the sald wolrmibainnmth" 1ist dated

16-.1..24—-).93{: in mspyct of the Srd Graduata\s‘tendard nxmcl“ e

T

O This writ patition is nllowui‘co’mo extemy indicated
apove, Thera will b2 no order as to cost. All th interim

nxders pabsed @arlier are hepay dissolver.

S
(he Ko Ganguly)
Patnae tligh Court

e
Tha LSS Jury, 1997 ( \f O
f‘\:“IIN / (a"\ ol" sl ¢) “\t Q,‘:) /Q \f\ \Cf\ )'_ "
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