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No of | Date of Order , ORDER WITH SIGNATURE
| Gitgler i . (if any) taken on order
IN THE HIGH COURT oOF JUDICATURE AT PATNA
CWJC No. 9024 of 2¢Qo02
Amiesh Kumar ..., +v+ Petitioner
vrs, :
| The state of Bihar a Othgrs. .Respondents
| 3k K 3k 3K
47- 19.10.46 : Heard Mr. D k Tiwgdry for the petitionar,
Mr. Rajesh Kumar Singh, | ¢ to AAG IT for
. respondant nos, 1 and 2, and Mr. Mukteshwar
Singh for respondent nos. | 3 and 4 (Bihar Public

Service Commission), This jwrit petition has been
preferred for a direction |to the respondent nos.

3jiand 4 to publish the petiltioner’s result of Lhe

—

4qth Combined C%viI ServiCﬂg_Examination.

2@ According to th petitioner, the
CQmmission had published ah advertisement which
had appeared in the local Hailies in April 1995,
1nyiting applications F rom alj eligible
cahd1dates for appointment ko the posts mentioned
th;reih. The petitioner| had submitted his
apéTication, a photocopy oﬁ:wh1ch is on record.
Inihis application, the pptitionar claimed the

benefit of reservation in| the category of 04

(Most Backward Castes). He ;as allotted Roll No.

192061,and the written exsminations had talen

place in October 1995, The petitioner raises a

dgrievance befora this Couft that his claim for
|

reéervation in 04 category|has bsen ignored for

misfake attributable to the Commission as a

resh]t of which persons who had scored lesser
i ;

marks thdn him in the writfen papers (described

by the Commission as Main Examination), and
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Consequently the petitioner d
result of " the wWritten examin
The, petitioner, therefore,ai

discrimination. *

3 1 Respondent nos, 3
thejr counter affidavit or
opposed the writ petition,

4. | I have perused the

and considered the submissior

for the parties, It appear

id not figure in the
ation (Annexure-1),

leges negligence and

and 4 have placed

Fecord and have

materials on record
s of learned counseg]

8 to me that the

Comﬂission had published t
the 40th GCombined Civil Sery
April 1995, The petitioner
rece?ved in the Commii
17.39.1995,wherein it is sta
to the category of Most BacH
category 04, It is relevar
Stat? Government had not t
adve%tisement taken the
deteﬁmfnation of thg_oraamy ]
candfdates from the bénefft
adveqtisement had.thecafors,
.

app]ﬂcants to file certifid
certificate only, and there w
file % certificate regarding
further appears tégme that my

of the written examination

State| Government took the d

@ advertisement for
ices Examination in
's application was
sion’s office on
ted that he ba?ongad
ward community, {.a.
é‘to state that the
11 the date of the
decision regarding
ayer tplaxciude sSuch
of reservation, The
called upon the
ates showing caste
a8 no requirement tgo
Creamy layer, Lt
ch before the result

was published, the

ecision to identify

L Prege Miina-20 { 50000 ) 092006

| 4



/)

&

ﬁﬂgchlﬂéﬁ
/Jal Office notes as to action
) RDER WITH SIGNATURE
J:d:e): g e © - (if any) taken on order

3 oz

the Creamy layer and accordingly the Department

of Personne]

& Administratile Reforms had issued

letter Nc.11/B.06.Nya.09/94 Ka. 14 dated
iU.1.1996(Annexure E), to R11 the departmental
Sécretaries, departmental heads, Divieional
Cpmmissioners, District Magistrates ~and

Sbb~dfvis1cna1
identification of, and issuf
regarding Creamy layer. Thid

|
Commission’s hotice publid

daﬁ11e$ calling upon the cand

rehuisite certificate furni
layer,and 15.2.1996 was th
puUrpose.

This was F0110weq
saéond notice which
dailies on 18.2.1996, descri
So&chna" (Important Notice)
was really in

the last date for furnishing

Officers to take steps

had apppared in the

regarding
ince of certificates,
was followed by the
hed in the Tocal
idates to submit the
hing proof of Creamy
last date for the
by the Commission’s
local
bed ag

"Mahatwpurna

Annexure F), which

the nature of|a corrigendum that

the caste—cum~0reamy
€

layer certificate was extendsy upto 5 PM on
| ey

28.2.1996, It furtherzappaars to me that the

petitioner did ' not ‘submit the requisite

¥,

caste-cum-creamy layer cgrqificata within the

stibu?ated time as a result bt which his

|
foriéonsidaraticn

| ) ;
and was instead considered

category of 01,

of 04 candifate was

claim
rejected,

fpbr the unreservad
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| .:4: ¥
51, On' the own showing of
|

stated in paragraph 12 of thd

hgs scored the total numbeHt

written examination. It is
the statement wmade in the cd
réapohdent nos. 3 and 4 thdg
wﬁose names figured in the re
e%am1natjon of category 04
m%rks than the  petitioner.”
gFievance is, therefore,; whol
di%poaea of the petitioner’

regarding

hon-consideration df his case for

the petitioner, as

Writ petition, he

662 marke 1in the

thus manifest from
unter affidavit of

t all the persons

sult of the written

scoread

had higher

The petitioner’s
1y untenable. This
8 first grievance

the

reéerved category of 04, ard equally of the
| !

el F
Commission’s negligence.

Bk I must consider

ad@anced by learned counsel flor the

The petitioner has

a11939d
|
treatment which needs conglideration.

stated in the counter df

petitioner had scored 662 m
sxapination,whareasuone Jai 8
Ro]h No.190726  had scqréd‘625‘
»and Pramod Kumar Mandal bear
had; scored 615 marks,notwiths
names figured in the 1ie
can%idaﬁes- of the  written
answer is to be found ih the C
affidavit wherein it is state

singh and Pramod Kumar Mandal

orfe

more submission
petitioner.

discriminatory

It 1is
fidavit that the
ke in the written

nkar Singh bearing
arks (Annexure =3) .
ng Rol1

anding which their

No. 199482

of successful

examination. The
bmmission’s counter
H that Jai Shankar

had submitted the

fiinnd Press P:ina-20 ( 50000 ) 09/2006
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SN
requisite certificates to t
did not belohg to the Creamy

to Category
|

04, whereas

considered for 01 categoryl

discrimination is obviously

i There is yet another

which ought

earlier preferred CWJC No.

“to be noticed.

Kumar vs, The Bihar Public
Others}.raising Jjust the sa
was, however, dismissed in
the following order:-

"Case called out.
appeared +to press

| petition,

|

! It 1is, accordingly,

| default."

|

|

8. ' The

app]icétion bearing MJC No. |

also dismissed on account of

of the peremptory order o
27.4.2001 (Annexure 2). s
therefo}e, preferred “tﬁbipr
raising the same grievances.
respond%nt nos, 3 and 4 hag
second ﬂrit petition would nq
the pre?ent situation. I dq
myself ?bout the validity of
have pr%ferred to dispose

merits, |inter

alia, for

hat effect that thay
layer, they belonged

the. petitioner was

The allegation of

without substance,

aspect of the matter
The petitioner had
11574 of 1996 (Amlesh
Service Commission &
ne }saues.

The same

default on 22.7.97 by

None has
this writ
dismissed in

petitioner had greferred restoration

DQ&DF 2001 which was
non-implementation
D the

he

Banch dt.

petitioner has,
[esent writ' petition
Learned counsel for
submitted that the
t be maintainable in
» not wish to express

the submission, and
of the

matter on

tH

e reason that it

Binod Press, Patna-20 ¢ 50000 } 092008
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Crder

(if any) taken on order

1nvoives the ca?éer énd‘futu
This shéu]d not be taken ag
Views of the

otherwise of the contention

reaspondent nos. 3 and

maintainab11fty of a second

facts and circumstances of

IThat may be decided in a
'Howevec, the
|

objection

against the pet

hereinabove, the result

examinations were published

(Anhexure 1):whereby the ent

was conc]udad the successt

been appu1nted and have takd

_ . se?ect1on procesa is normaj

the number of .vacancies so

Court as 4 the

situation giyes rise to

8 of a Young person,

an expression of the

validity or

raised by counse] for

4 as to the
Writ petition in the
the present case,
appropriate case.
another
tioner. As stated
of the written
way back on 2g8,9.495
r'e selection process
ul candidates have
N their position. A
1y circumscribed by

ght to.be filled up

thereunder, In other word
conduct has given rise to
allowad

haye been

tihe and negligence,
!
petitionear,

entirael

not been impleaded as party _

a s1tuat1on. it wou]d not b

‘counse

9. 'i Learned for
and{4_haé -é?éﬁ “relied on
| Judgment of this Coyrt dated

G) passed in LpA No.

v the petitioner's

arallel rights and

to be endrenched by lapse of

attributable to the

The successfu] candidates have also

spondents. In such

a wfse exercise of

d1scret1on to’ unsattie the seht?ed affairs.

respondent nos. 3
a Division Bench

26.8,2003 (Annexure

729 of 1993 (Ashok Kumar

[Zinad Press, Pitna-20 ( 50000 1 08/2006
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(ifany) taken on Order

R s
I Vs.The State of Bihar & of - ) which was upheiqg

by the Supreme Court by its lorde
i(Annexure Q/A),

| (Civil) No(e).
|

|
|

003 (Ashok Kumar Vs,

State of Bihar s Oors). ThH Bubmission is based

|ON a complete misreading f the Judgment, , The

ICommi ssion has rejected

JUhe case of the sajig

Ashok Kumar for Considerg ion to the reserved
|

:category on the ground |that the Prescriped

Iauthority had not isgled. the certificate

The Judgment, 18 of
: text,

10. In the result, the writ Petition has no
|

merit, Tt ig accordingly o /mlased.

sd]-$- K. Katelav, 5 .
‘-
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