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Barin Ghosh &
Pd.Sinah.JdJ.,

Navaniti

LPA NO. w46 of 2000

R

Against the judament and order dated 02.05,2000
passed |n Civil Review no. 299 of 1599,

WK

Bikhar otéte Subcrdinate Service....Appallant
Selection Board Examinoes
Confedration.

Vs,
The State OFf Bihar & Ore.......Respondsnts

L & S

For the Appsllant
& Yikash kumar

For the Respondents : Mr. Md. Nadim Saraj
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PREBERNT

In

that they Qom;\ﬁdqed 1hat “”595 Bihar State

- 4
Subordinate ga%ﬁnggk*se?ayhi@ﬁ Roard has 1ssued

several advurtiaementb inviting applications for

f11ling up vacant Class~T11 poets. It was stated

that after selection waz completed. upon holding
written examination and interview. lists have
been wprepared and when the 1isted candidates were
waiting for appointments. the Government of
Bihar, '‘by a resolution taken on 22nd Octobar,
1991, decide ' to abolish the Bihar  State

——

Subordinate Service Selection Board and entrusted
et

M/s Basant Kumar Chaudhary
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the job of the sald Board to the Bihar’ Public
-— e

Service Commission. The appellantes. therefore,
i

contendad that their fate ts uncertain.

It would be seen from the said

resolution dated 2Znd Coteber, 1991 that while

the Bihar State Subordinate Service Selection

Board was abolished by the zaid rescitution. it
directed that the result of the axaminations
conducted by the Board will be published on 27th
fFabruary. 932 and thereatter all psrsonnet  and

assaete of Che Board shatl e deemed Lo have beaen

L T SETV e

—_—

transfarread

%Q,J Ta&1ng nRLe.y 0? the aa1d rasolution
ane oonsiderinq 'tﬁé" ;Qctkrhat“q‘few more 1i8ts
o]
are on tha pine Tine, bug ha»e not vt DbDean
publisled, a Divieion Bench. after hearing the
parties and (atltheir,sugnaation. whille disposing
of CWJC no., 1412 of 1892, directed the
Government to notify vacancy by  30th  Oactober,
-1952 with @& further directiion upon the Bihar
Pub?ic_Service Commission to recommend, on  the
bagis of the rasulfts of the gxaminations
published prior to 22nd October. 1291. It s,

thus, clear that whatever lists have already bean

published prior to 2Znd October, 1991 those will

be the Tists., which shall be taken note of, and
-—
candidates from those lists shall be avpointed to
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f111 up the vacancies to bs notified by the State

S
Governmasnt to Binhar Public Serviace Commission by
=
30th Octobaer., 1942,
e e

4. MJGC o, 242 of 14993 was filed
contending  that Lhe said order of this court
dated 30th September., 1992 passad in CWJIC rno. 1412

of 1992 nas not baen obeved. While considering

the szid contampt apslication. this SOUrt

appointed Sri S.N. Bizwas. the then Commissioner

ahd Secretary to the Government. Department of

Fersonnel and Adminiscrative Reformé, to enguire

. iy = i
inte the corcestaast A the  allegationg  madsa

pertaining to examinations condustad by the Bihar

State Subordingte Service Selection Board,

o

S0
Biswas then submitted a report. In the report 1t

was disclosed that the Bihiar State Subordinate

Service SHelection Board T lagally made
'__________._'-'u‘—\
selections,
T

5. He that as it may, while the contemut
application was pendina, various sxaminees, who
were represented by the appeliants 11 CWJC no.
(412 of 1992, individuallv approached this Court
by Filing fdadividual writ sotitions and on those
writ petitions various orders were passed.  Some
of which directed aiving of appointments and some
oft Wwhich rejected the writ petitions. Many
people got appointment, In relation to one of
these matters, a sneéia1 teave petition wae filed

P e

before the Hon'ble Supreme Court, Oon  06th

September, 1994 the said special leave petition

vl
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waz dismissed. Later on i anuther Wit

o
petition., where ths  getitissnr SOUGHE Lo be

apbainted  ae Asw lehant vailor . Lhe  petivioner
obtained a Bosibive diraction from this court toia
appoint him. At the inatancs of the Bihar Pub e
Service Commisasion. the  matier went betors the

¥

Hon'ble Supreme Court . when the Hon Ble Supreme

Court consideraed the report of & Hiewas  and

directed that Bihear Public service Commission

shall not take aniy ‘further action doon the listg

Rregared by Bihar State  Subordinate Service
Selection Board, nor recommanr any  name  on
- Frow

differanl DOeLE. Ff Class-1TL Frow thras I13L3.< &

reading of  the Judanent of Lhe Hon'bis  Supreme
Court rendered i the said cape iv#., the Bihar

Public Service. Commission Vreg, State of Bihar &

e

Ors.: reported imZ 199’ PLIR (10) sc. it

would be ey 'ngﬂ'%hat*' _*:'f Weaid case the

Hop'ble S'J%t@"?; Coul .

i
Bisaay For*qqno#ntﬁl-’”"
| § i

Ith the lists

®oJut Tore and

paot of oth%{?ﬁ1sta. o

avpbiocation

pa————_
4 K
! figg%w‘-

d oecaszion to desl with oa

Pl
g ‘:_\- i ¥
wWas taken up Fory, hea ferned  gingle

Judage, Hiw Lordships
Writ petiltion regiatored ms CWUe no., 5008 of
1993 fited at the itetance of Union of  Junior

Field Invegtigator axumines batch of Bihar Public

Service Commission.

_
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T While the court., bv its judament and
order: rendered on 30th March. 1992 dealt with
CWJC no.B5009 of 1992, 1t had also deglt with MJC
no. 242 of 183%3. A readinag of this Jjudament
would show that the court gave elaborate reasons

for not upholding the contention of the union of

Junior Field Investidator examings batch of Bihar
Public Service Commission and alsc refused to

proceed further to enforce the order passed on

30th Septesmber, 1882 in OWJC no.1412 of 1982

DVTHC{B&T?Y on  the around that the Hon'ble
Supreme Court in the cdse of Bihar Public Service
Commission Vre., State of Bihar & Ors. {(Supra)
dirscted Bihar Public Service Commisscion hot to

take any furthery action upon the lists prepared

by the Bihar State Subordinate Service Selection

Board, A reading of the judament would show that
the learned Judde felt that in view of such
pronouncement by the Hon'ble Supreme Court, f

_ ik

the 311699&”&@stMhafamQ9ﬁhDﬁ-make recomandations
. o R .

e

on the Qféﬂg, of the lists hr&p&kad by the Bihar
State Sfhbordinate Seryice ébfedhion Board, it
cannot be sald ﬁhatg_'%heLjéjﬁﬁqed contemners
deliberately violated ﬁﬁa?ﬁ?ﬁet.of the court and,
accordingly, refused to 'Qﬁpnish the allessd

oontemnaréi

8. The present letters patent appeal

against that order. according to uwus., 1s not
= T
maintainable. By the order. we do not think that

—_——

the principal order passed in CWJC no.i1412 of

1992 was altered or revised by the learned Judde.

——

;.




By the imbuaned order, nothing wae  added or
substracted from the principal ordar. There is
nething in  the impuaned order by reason whereof
the writ petitioners n CWJC no. 1442 of 1982
can be agurieved, Ag a result we do not  think
that the present appeal 1isg mafntajnab]e. It s

our duty to point out that after the saild order

WAS passetd, a special leave appeal was filed
W | U,

before the Supreme court when the Horn'ble Supreme
L e TS Sl

Court pecmitted the petitioners Lo seek review of

that order, Fetitionere BoUANT review of that
L T R
order and the learned Judge by an order dated

08rd May, 2000 rafused to "eview the order,

Against that arder also the bresent apopeal has

been fited. 1In as much ae the appes) aua1ns* the

o —  ——

original order 18 not maintainable. we also faa]

that the . aoneaT against the order refusing to

review they; originatl order is aiso___ not

maintafnab'll In the review order the Jlearned

Judge 1nd1catqd the reasona For not reviewing the
order. The 1barned Judge has indicated that
whatever point had been urged. those had all been
decided iqy_&ifﬁgfiliii;prder. Z;h;;;?;;;:gtﬁthe
earlier order was Passed while disposing of the
contempt application a8 well as a writ betition,
Accordingly,  reasons uiven by the learned Judge
for not entertaining the writ petitioner” were
BCOUght to& Eanvassed as reasons for intzkferinq
with the principal order passed in CWJC no. 1412
of 1992, but as we- have understood 1in the
orincipal order as a]somghe@'order passed, while

£
rejecting the review application, the Jlsarned

=2

=

=




=

4
Judoe simply  held that in view of the order of
the Hom'ble Supresmes  courb §iF i Hﬁhar Pl ic
Service Commisaion doss ot make any further
recommendation. nob making of such recommenaation
gannot be treated aus wilful or delibearate refusal
to discharge obligalions under the order dated
30th September., 1992 pasged in CWJIC no. 1412 of

ik

e The appeal. accordinaily, fails and
the same is dismissed.
-——

Lay-

LBarn ahosh, J.)

Cotf -

_ﬁ“aﬂ (Navaniti Prasad Singh, J.)
Patna High Court. o ;1ﬁf Si ‘
The 10th May. 2007. B o S
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