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against the tprosité parties I.I...C. and its avgﬁorities An

Tnot making recommendation of qucco«vful candidates to £4ll up

bt SYY TN T

guch posts. -eparate show cause have‘tfen filed on behalf of
one Or other Opposite parties. whila all ﬂf them sought Eor

unqualified upology and gtated that they cannot think aven 1n

dream to djsobay or flout the order of thir court,_have gtvan

1

details ox action already taken from their end.
vk F AL TR S
In the show cauce individually filed on behalf of Oppomita'
167 e J
Patty Non.z}‘ 7y 8y 103 112 13y 15:41m 18; lgr 21& 23y 27y 28 &

Aoy

29, while they have given details of actlon taken, sppointments

made in some of the cases etc,, certatn other Eacts and

i
L

difficultiea have benn shown by other oprorita partieu intheir.

respechiva show causes , | -
i ; - S !

3. In a separata affidavit Eilnd on behalf cf B.P.B Ces 1t is

vl & Tiphie) g

stated that most of the requi sitions ﬁrOm Vnrtoqg Dapartmenta

in puxnuunce of Court's ordar have been made with epecitic

o T

subjects of the candidates at ditferent 1evel. Thia Court vide

]

ordar dated 25th July'97 paasred in C.W. J.C.Hc.795/97 has baen

pleaxed Sk to hold that the candidatas for the 3rd Examination

" are to be recommended for appointment in order of their merit in

the cuﬁmon list. According to the B.P.S.C.,;in pursuance of the
sald fhdgmenﬁ..subject barrier fixed Bf thélﬁtnhe im to be
jgnored and against such judgment, L F+AuN0.1081/97 has been’
preferred by the Commi. seion (BFSC) before.this Court whichjﬁaa
been admittad and pending along with’soha other L.P.A, preferred
by aggrieved partienland they ale awﬁi‘ing'final disposal. On
the above prptexg,'tf has bﬂen ntqred thqt it was/is not
pOB“lblm Ibrlthe B.f.n.C. to rncommnnd the names of the
u“’hefgﬁﬂ] oanjliates an’ yer Ehe renquisitions of the Department
with vp"ciric BHLJPCCR; which may émﬂunk to violaticon of the
QLN pa,,,d by this Court in C.4.J.Cy N0.795/97. Inability has
beian shown o 1chmmend thﬁ‘nnmn on thp bantq of ordexr and .

judqmnnt pasund in C.¥W.J.C. NO0.1376/97,

' Turthﬁr complaint has bren made on bchalf of the B.P.M.C.

T S 'T.

that.certain‘requiaitiond have been made by one or other

.
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Departmenta which are not complete 0L no recommendation hll hnen

¢ of the ctate in rmapect_p#mpne
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made by =ne OF other Department

oy other pcsta.which were 5ubjpct "matter of C.H.q.C.IBTG/QT.“:

From ghow caune £iled On behalf.of_Cpposite‘Party;Hp.s,

4 _
Director of Health Ecrvicns, it appears,thah.ﬁaquipit;ogg)tpr

4 posts of Halaria Inspector has alraady‘been‘mgda_yidqwlgkﬁer

dated 2nd sovambar '98. In xespect of pOst ‘cf Health Educator.

it 1o Statﬂd'that vacancy from 43 disﬁgictsg tctal 306 in number

has poen recelved and forwarded to B.F.&.C.fby‘lctter dated .

22nd Lecember '98,
ceme of the Civil £ urgeons, including thorse at Viashalls

Gopalganj: Godda: Arariar Hazaribzght godarmaj Chatxar Chaibasay

uhaixhpura: Eaﬁka: cahebganj? and Garhwa warezaskcd to send the

details of vacancias and information immediately by D;;qctorate'a

letter dated 20th November !98, but except civil Surgeons,:
asap dealqanjy codday Todarmarl and Chalbasa, +he rest of the

CLvll *urqeﬁna have not yet eubmitted thai:ﬂvacanciasrgnd_nc

axplanatLOn has been sought for from them on ;ﬁth-ianuary'Sg.

as o why guitable action be not taken, for deliberate:

dlvobedipnca of order of thls Court and hlgher'authoritiag.

Se In the show cause filed on pehalf of opposite Party.

ﬁo}a,lﬁscretary,_noad Constructicn. Departmept,“it,tglstntgd;i

R0 D R 1 2
that 15 posts of Research Assistanta have Blready_bean;.

reéuisitionad by letter dated 26th hngust'9a, after ;eport from

rersonuel and Aﬁniniftrntive Retorms Depa:tment.,On cg}cqlntion.

rch Ausiﬁtant

andl enguirye the total vacancy oﬁ the poBb of Re

) P
hés peen found O ba 45 as ©n iisﬁ*necamber‘93. but in respact
""———'—-—'-—-—...___,_._-—-—"""—‘.’
of thn rast of the V1C1nclnﬂ, tha mqrrfr hae not yat baen

?.l. A "

Eihally rettled as Furthet rrobm nnd anqutrv are requited and

gﬁiné.bn. After exanining the whnlp mqttﬁr. on Cﬁmpletlon of

éﬁquiry, {t har bzen entrusted to‘the ktcrrtﬁrv(rochn1Ca1) to

Al ¢

éhief EnginecL, Central l'esign Orggﬁifation,ffurﬁpvr ptops,

if =0 roquircﬁ, will b taken.

6o _ according to tpjosite party Moef, Cbmmissioner-cum-

tecretal ’ - . fizs
ecretaly. Nalgare Dapartrent vequisitioned for 11 posts of
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‘B.W 0, has already been made on 27th November ‘98, but B.F.H C.
has not made recommendation inapite of remindeyr given on 25th
January'§9. It is stated that 77 posts m in t he Ptrectorutuhqf
Welfare were vacant till 3lst Decembar '93. Those pOstn_cannotbﬁg \
filled up by regular appointment but to be f£illed up on contract '
basis, as the posts have becn created under a temporary scheme k
known as I.C.D.5. h b Ggmje ) B VETnE

60 far as 14 other posts of Statistical Assistants

il
Y

===

created nt Diviesional level which were vacant till 31at
Docember *93, roster clearance'haé-heen.sought for and the
requisitions to B.P.S5.C. will be made immediately.
7o The stand of Oprosite Farty NO.ZO,-Cbmmissioner-cumn
 Secretary, Agriculture epartment {8 that, "it has already sent
requisition on 1llth December.'97 for 16 posts of Asgistant
Recearch Officer; 7 posts of Inspectors of wbights_aﬁd Measuresy
and further 142p09ts of Inepectors, In respect of 20 pOstq_of;'
Statistiéﬁl Aaélstants. it im stated that out of sanctioned
poste of 169, 70 poets of Statistical Asuistants relate to
World Bank Agriculture Extension Project, which has bean winded
up. There is no vacancy for those posts in the Departmgnt.

Action has also bean taken for tlearance of roster relating to

two remgining poqts of Ingpectors of weights: and Measuraa and
requisition will be mada to B.F.5.C. immediately on getting such
clearance. :

8. In 9eparate show cause £iled on bahéff of, Oppoaite '

FParty N0.26, Director, Departmﬂnt Of A?ricUlture,«a‘ milar 5

W rw X
rtand hne boan taken, am taken by Dgpagite Party Nq.zo.-

L et
9. From the facks ﬂFornqaid Fvﬁ*gﬁ *hat the qrgar and

.‘ u»-l

jUf‘gmor\!- dated 3rd l“ebruary'gg.t paamd mk 'hw Cs No.l376/9‘?,
has not yet reen complied in it« 1ﬁttnr a?d rplrit.'For one

or other reason, eith~r regui- ttigﬁ %;.v:f;nuﬂ,?cct;fhas rot
bren made to B.P.S.C. in accorﬂance‘with Fha‘iudgﬁ;nt a?orasaid,
nor recommendation has been made by B, ', #.C. inspite of receipt
of various requisitions. In Eset, thE etand 0f BR.T.5.Cs as taken

in their coupter affidavit is liable to bo deprecated.




! ¢he basis of £inal result and directed the B.I‘....c. to send g !

A admittedly, no stay has ‘been granted by thia-cqu;tﬁin
.. PaNoNO,1081/97 nor the sald b.P.A.;rélateq to judqment;ginl :
quantion. eI Nos1376/97 Jasiz "t Tl

cUtmrel appearing cn behalf of the B.P.5.C. placed the
photo stat copy of judgment 'ﬁ*ated 25th July'97 passed in CeW.J.Co
No.795/97, =gainst which the 'L.T.A. iz pénding as well as the
rhotd copy of the advartizement iscuad in. 1990 in respect ofl
3rd Examination. ' ' : e b of

From t he aforesaid judgment, I £ind that the reaulr; ofl % i
preliminary examination was pﬁblished on or about l10th August,
1995 ‘and. final result of successful candidates was published on
15th Deéembar'%. However, on change of selection body, & the
time of retirement of Ex-“hairman of the B.T. £.C., the final
result was revised =nd ravised result vas publishad by B.F.5.C. |
op l4th January,1%97. ' i

" nis Court by its judgment dated 25th July'97 in CoW. ToCo

¥o0.795/97 while took into consideration the markn ag shown
allotted in t he advertisemeﬁt for one or oth?r cbmpulgory and
optional papers, held that tha petitloners of thorse cases

accrued certain righb ‘after r ecommendation of thelr names On,

reco'mmen(%atiorg on the basis of final resnlt publighed on * ' A|_

16th December,1996. By the said judgmpnt. ‘thig Court while tonk

into :é:onsideratlon the Gagette notificatlon, h21ld that there

¢hould not be any subject barrier and:the;B.P,S.C. is bound to
e %

£51low the notification and 1. hj-ssl!,' o, power. to ;;;fev1ew/rev_iae;!

the result once publishnd. AR 487 T

10. At this stage, 1t in 1r}binan% to mvntion that detalls

of posts were not shown in the \ﬂvrrtiélwﬁn‘ hu.l/go. which
relates to 3rd Examinat 1on. Ilovaer, 1t Was mf]dn c,lear t hat

for certain postn, Cnhe Cr othor o eci;al rubjccé“waﬁ egsential
1n”t':..lve academic career at .radnate and Ma*riculale level, There |
was; no such subject barrier w;; m:de for cmretetlva examination.

while general-ninﬂi and general rnowledge were shown ko be theo

compulsogy papers, som? other papers wote to be opted am optional
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paper during the competative examination, It is for thaﬂﬁkid
reason, this Court in C.W.J.C. No,795/97, held, that no lubdect

barrier was made in the competetive examinatiqn. G oy

1ls, The counsel apf eartng on behalf Of the B.T.6.C. fairly
/%\L{a)tc ,} “a-

accepted that no separarnzbarrier was made for appearing in the

compntetive examination(diﬂtinct from academic career) for
app&intment againet one ©or other posts which were the -subject
matter of CodeJeC.N0o1376/97, the judgment in quustion.-

2. Thareby, 1t can bec safely stated that B.P.S.C. cannot sit
tight in the matter of implemeﬁtation of order and judgment-'
dated 3rd Tebruary'98 paered in C.H.J.C.Ho.1376/97 g;vinq-
reference of the L.F.A. sforesaid. In any cave, khere héing no
ordaf:oflstayrhaving passed by thie Court, the B.T5.Ca. ils
bound o comﬁlf the order and judgmenh passed in. C.H J.C.,
Ko.1376/97 aé well as in other writ petitions.

Similarly, one OF other persuns'or authorities of the
ctate cannot prolong the matter in respect of requiaition'of
one or other ﬁostn and if there was any difficulty, they shouhl
sbﬁghé for ﬁo:e'time in t he connected writ patitLOn.'.

13, "On. the facts and circumstanoes. instead of proceeding
against the opp0eite parties for the presgent, I give another
oLportunity tp them to comply the order and direction of this
ourt datvd 3rd February'98 passed in CoW.JsC.NOW1376/97

14. Accordingly, I disporse of the cace with the following
N

observstions and directions 2 j f;.:f'Tg %

‘.r

" a) The B.i"+5.Ce and itr authoritieﬂ are, to :ecommend the
?}h

names of successful randidateS/for appointment . aqainst one or

othor posts in reespoct vf which Laquiu;tion has rqeeived within
o 2 b - i
%yﬁ monthg from the d ate of réceipt/pxoducLLon o>f a copy of

this orfers. i ?,.‘

From t he chart produ ced by th" Lﬁunfe_]:fioiﬂ the
B.i'.¥.C., it aprears that they hava alxéad;qkéééived requisit ion
in respoct of more *han 700 rocts, Fhowingjthnrein the minimum

educational gqualification requiredp

b) The recommendation is to be made strictly on the



7 e

i , - -

"basls of q?rit list £rom amongrt eligible candidates. NO
;subject barrier can 'pe made in respect of one or other paper

optad iﬁr durinq competettva axamination. Howevnr, acadamic

o

e araar restriction. {f any, ¥® mada to 1111 up #or ona on:&u
Flis ‘)

other pont, ia to be £OIIOWGﬂig;L;amas of such candtdates, who

sl _arm-qualified for ans appoinbment against one or other poat,

o
\ i

b {g to bz & ecommended for such poste
Forx example, B.Sc. {e the minimum qualification.laid

dowh for appointment to the post of Malaria Ingpectols It 15
only thosa Who are graduate in cclence, thelr nemes can be
recommended for appointment to the post of Malaria Inspccbor.
on the bagis of merit list. A perron though rank above. nnpthar‘
person, but if not qualified for thae post cf Malaria Inspéétor
pbeing not Bcience craduate, the name of such peraon‘cannot be
recoﬁmended gor such post, pue the person below him, it -
quaiified..thair names are to te recommended. "

A”mvaV‘U“““44
suppose, marit list contains the namés of A, B CLFnd

A ia not qualified for app01ntm“nt as Malaria Inspector,being

‘prtas Graduate, though B is lower in the merit list, 1£

qualified. being fclence Graduate, *Bt the name of 'B' is

to be recommended for such p05£ and not the name of ‘A'}
¢) The opposite pqrties jncluding the {ndividual

1u£horities of one OF okher Departmentn of the state of

Bihar are directed to %;;ﬁérd further requls sition in respect

et Ny,

of one or other POQtHLWithiﬂ two montha from the date of

receipt/production of a copy of this order, in respact of

which raquisition has not yebt bbvn made in ?Prmn with judgment

passed in C.W.J.C.No.l376/97”anq/or pending for roftor

clearance O enulirys?

d) The B, i.8.Co in ik = ';urn ia Qirect@d to forward

racommendation within one month from the date of recelpt of
each of Furthar requisitions o :“E-'

e) In any casct. the total proceﬁ” of %elﬁctiOn and

appointment 1= to be completcd within a pn total period of
,__T\.\-‘CQ'\" N

six monkths.

L
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o .‘IE 15 necdless to say that‘EQCmeendations are to be made
- 5 - !k } P

:laUmJ on th bqnis of merit list, taming into cansideration academic

r“&li];;qdc A0

L =T,

Ihhﬁt*a{ and the scale of poste Eligibla peraonq having highﬂr

.__'\ iR e L —————— T e

S Position in the merit liiEJEiE,EEEiﬁlEQ,_QE_Iﬂqgmmgn_gtlon agalngt

—

the post with higher scale. . 1f one oX other post is temporary
‘‘__‘—_________._-———'—'_'_.J_‘l

BT e
poct creatsd for certain ;éxlo&/echema, ouch post should be
’____________,._-————-—-—'—"* iyt e =

filled_EE,EEEEi_fESETTEEEEEE9n &£ the regular post on the basis
e bt

of mel’it.

e
15% If cpe or other authoritirs/persons fail to comply with this
order, the petlitiopers may tring the same to the notice of this
court for taxing appropriste stegs againgt the erring officers/
perasns,

16. Phis M.J.C. application stands disposed of,

<fgl (fudhansu Jyoti Muk hopadhaya, Je )
N f -

Patna High Court,

The 2\ <) March '99,
S.R.C./H.A, "R,
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